Ethiopian Roads Authority
Bidding Document

SECTION IX: CONTRACT FORMS

This Section IX includes the following contract forms:

. Letter of Acceptance

. Form of Agreement

. Form of Performance Guarantee (Unconditional)

. Performance Bond (Insurance) (Conditional)

. Form of Advance Payment Guarantee (Unconditional)
. Insurance Bond for Advance Payment (Conditional)

. Form of Advance Payment Disbursement Agreement

. Anti-Bribery Pledge Form

. Advance Payment Disbursement Schedule
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LETTER OF ACCEPTANCE

Date: [Insert date]

To:

[Insert name and address of the Successful Tenderer]

Ref: Construction Works of [Insert full name of the project]

Procurement Reference No:

Attachments:

Dear Sirs,

We refer to our invitation to submit your bid and your bid submitted for the Construction
Works of [Insert full name of the project].

We also refer to our letter Ref. No. dated through which we
have requested you Clarifications, Confirmations and Submittal of Additional Documents
and your Subsequent response regarding the same through your letter Ref. No. -----------------

dated

1.

(attached and forming part of this letter of acceptance): -

You are hereby informed that your Bid for the above captioned project is accepted
subject to the Conditions of Contract, Specifications, Bid Submission Form, Bill of
Quantities of the Bidding Document, Addendum No. 1, (if any) and this letter with
the cost of ETB ---------—-- (ETB: ) including Specified
Provisional Sums, 10% Contingencies and 15% VAT.

In accordance with article 46.2 of Proclamation No0.649/2009, the contract between
yourself and the Ethiopian Roads Authority will be formed upon signature of the
Contract Agreement. The issuance of this Letter of Acceptance will not constitute the
formation of the contract between yourself and the Ethiopian Roads Authority.

You are therefore required to present Performance Security in the amount equal to
Ten percent (10%) of the contract price as soon as possible.

Please append your signature to a copy of this letter (attached) and return the signed
copy to us in recognition of your receipt.

Yours sincerely,

Name of Project: Construction Works of [Insert full name of the project]

Recognition of Receipt

Received by:
In the Capacity of:
Signature:
Seal of the Company:

Date:
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FORM OF AGREEMENT

This Agreement is made and entered into as effective on (.... day.... month.... year) between
Ethiopian Roads Authority of Mailing Address:

Ethiopian Roads Authority
Ras Abebe Aregay Street
P.O. Box 1770

Tel. +251 11 515 66 03
Addis Ababa

Ethiopia

(Hereinafter called “THE EMPLOYER”) of the one part and [insert name of Contractor] of
Mailing Address: [insert Mailing Address of Contractor] (Hereinafter called “THE
CONTRACTOR?) of the other part.

Whereas the Employer is desirous that certain works should be executed, viz. Construction
Works of [Insert full name of the Contract], and has, by Letter of Acceptance dated [insert
issue date of Letter of Acceptance] accepted a Bid by the Contractor for the execution and
completion works and the remedying of any defects therein.

GENERAL PROVISION

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to.

2. The aforesaid documents shall be taken as complementary and mutually explanatory of
one another, but in the case of ambiguities or discrepancies shall take precedence in the
order set out herein below.

3. In consideration of the payment to be made by the Employer to the Contractor as
hereinafter mentioned herein below, the Contractor hereby covenants with the
Employer to execute complete and maintain the works in conformity in all respects
with the provision of the Contract.

THE CONTRACT DOCUMENTS

4.  The following documents shall be deemed to form, be read and constructed as part of
this Contract Agreement, and the priority of the documents shall be as follows:
(a) the Contract Agreement;
(b) the Letter of Acceptance and its Annexes;
(c) the Minutes of Pre-Contract Award Discussion, if any;
(d) the Addenda to the Bidding Documents, if any;
(e) the Bid and the Appendix to Bid;
® the Conditions of Contract, Part II;
(2) the Conditions of Contract, Part I;
(h) the Particular Technical Specifications;
(1) The ERA Standard Technical Specifications — 2013;
) the Drawings;
(k) the priced Bills of Quantities
1)) Other documents, as listed in the Appendix to Bid
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AGREEMENT CONSIDERATION

5. The Employer hereby covenants to pay the Contractor in consideration of the execution
and completion of the Works and the remedying of defects therein [insert Contract
Price in figures and words] or such other sum as may become payable under the
provisions of the Contract at the times and in the manner prescribed by the Contract.

In witness whereof, the parties hereto have caused their respective common seals to be
hereunto affixed and have hereunto set their respective hands and seals the day and year first
above written.

For and on behalf of the Client For on behalf of the Contractor
[Ethiopian Roads Authority (ERA)] [ -/
[Authorized representative] [Authorized representative]
In the Presence of: In the Presence of:
Name: Name:
In the capacity of: In the capacity of:
Signature: Signature:
In the Presence of: In the Presence of:
Name: Name:
In the capacity of: In the capacity of:
Signature: Signature:
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PERFORMANCE SECURITY /BANK OR INSURANCE GUARANTEE'
(Unconditional)

Bank: [insert Bank’s or Insurance Name, and Address of Issuing Branch or Office]

Beneficiary: Ethiopian Roads Authority,
Ras Abebe Aregay Street
P.O. Box 1770,
Tel. +251 11 515 66 03
Addis Ababa, Ethiopia

Date: /insert date]

PERFORMANCE GUARANTEE No.:

We have been informed that [insert name of the Contractor] of [insert address of the
Contractor] (hereinafter called "the Contractor") has entered into Contract dated /[insert date
of Contract] with you, for the execution of the [insert full name of the Contract], (hereinafter
called "the Contract").

Furthermore, we understand that, according to the Conditions of Contract, a performance
guarantee is required.

At the request of the Contractor, we [insert name of Bank or Insurance] hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of /amount of local
currency in figures] (__) [amount of local currency in words] and [amount of foreign
currency in figures] (_) [amount of foreign currency in words], upon receipt by us of your
first demand in writing accompanied by a written statement stating that the Contractor is in
breach of its obligation(s) under the Contract, without you being required to prove or to show
grounds for your demand or the sum specified therein.

This guarantee shall expire no later than twenty-eight days from the date of issue of the Final
Taking-Over Certificate or Defects Liability Certificate, calculated based on a copy of such
Certificate which shall be provided to us, or on the  day of , 20, whichever
occurs first. Consequently, any demand for payment under this guarantee must be received
by us at this office on or before that date.

[signature(s)]
[seal]

Address:
Address:

1 Bank Guarantee is needed for Foreign Contractors while the Insurance version is for Domestic Contractors

In case the Bank Guarantee is from a foreign bank, it shall be counter guaranteed by bank located in the
country of the Employer
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PERFORMANCE BOND (INSURANCE) (Conditional) /For Local Firms]

To:

Ethiopia Roads Authority
Ras Abebe Aregay Street
P.O. Box 1770

Tel. 011 515 66 03

Addis Ababa Ethiopia

THIS AGREEMENT is made on the day of between
[name of insurance] of [address of insurance] (hereinafter called “the Guarantor”) of the one
part and the Ethiopian Roads Authority of P.O. Box 1770, Addis Ababa, Ethiopia
(hereinafter called “the Employer”) of the other part.

WHEREAS

M

2

This Agreement is supplemental to a contract (hereinafter called the “Contract”) made
between [insert name of Contractor] of [insert address of Contractor] (hereinafter
called “the Contractor”) of the one part and the Employer of the other part whereby the
Contractor agreed and undertook to execute the Works of [Insert full name of the
contract and brief description of the Works], for the sum of [amount in Contract
currency] being the Contract Price; and

The Guarantor has agreed to guarantee the due performance of the Contract in the
manner hereinafter appearing.

NOW, THEREFORE, the Guarantor hereby agrees with the Employer as follows:

(a)

(b)

If the Contractor (unless relieved from the performance by any clause of the Contract
or by statute or by the decision of a tribunal of competent jurisdiction) shall in any
respect fail to execute the Contract or commit any breach of his obligations there under,
then the Guarantor will indemnify and pay the Employer the sum of [amount of
Guarantee], [amount in words], such sum being payable in the types and proportions
of currencies in which the Contract Price is payable, provided that the Employer or his
authorized representative has notified the Guarantor to that effect and has made a claim
against the Guarantor before a date 28 days after the issue date of the Final Taking-
Over Certificate or Defects Liability Certificate.

The Guarantor shall not be discharged or released from his guarantee by an
arrangement between the Contractor and the Employer, with or without the consent of
the Guarantor, or by any alteration in the obligations undertaken by the Contractor, or
by any forbearance on the part of the Contractor, whether as to the payment, time,
performance, or otherwise, and any notice to the Guarantor of any such arrangement,
alteration, or forbearance is hereby expressly waived.

This Guarantee shall be valid until a date 28 days from the date of issue of the Final Taking-
Over Certificate or Defects Liability Certificate.

Given under our hand on the date first mentioned above.
SIGNED BY:

for and on behalf of the Guarantor in the presence of:

(Witness)

SIGNED BY:

For and on behalf of the Employer in the presence of:

(Witness)
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BANK OR INSURANCE GUARANTEE FOR ADVANCE PAYMENT *
(Unconditional)
Bank: [insert Bank’s or Insurance Name, and Address of Issuing Branch or Office]

To:  The Director General
Ethiopian Roads Authority,
P.O. Box 1770,
Tel. 011 515 66 03
Addis Ababa, Ethiopia

Date: [insert date]
ADVANCE PAYMENT GUARANTEE No.:
Name of Contract: [Insert full name of the Contract]

In accordance with the provision of the Conditions of Contract, Sub-clause 60 (7) (“Advance
Payment”) of the above mentioned Contract, [name and address of Contractor] hereinafter
called Contractor’) shall deposit with Ethiopian Roads Authority a bank/Insurance guarantee
to guarantee his/her proper and faithful performance under the said clause of the contract in
an amount of [amount of guarantee], [amount in words].

We, the [Bank/, Insurance Company], as instructed by the Contractor, agree unconditionally
and irrevocably to guarantee as primary obligator and not as Surety merely, the payment to
Ethiopian Roads Authority on his first demand without whatsoever right of objection on our
part and without his first claim to the Contractor, in the amount not exceeding [famount of
local currency Guarantee in figures] () [amount of local currency Guarantee in words] and
[amount of foreign currency Guarantee in figures] (__) [amount of foreign currency
Guarantee in words], such amount to be reduced periodically by the amounts recovered by
you from the proceeds of the Contract.

We further agree that no change or addition to or other modification of the terms of the
Contract or of Works to be performed there under or of any of the Contract Documents
which may be made between Ethiopian Roads Authority and the Contractor, shall in any way
release us from any liability under this guarantee, and we hereby waive notice of any such
change, addition, or modification.

No drawing may be made by you under this guarantee until we have received notice in
writing from you that Advance Payment of the amount listed above has been paid to the
Contractor pursuant to the Contract.

This guarantee shall remain valid and in full effect from the date of the Advance Payment
under the Contract until Ethiopian Roads Authority receives full repayment of the same
amount from the Contractor or until the contract completion time whichever comes earlier.

Yours truly,

SIGNATURE AND SEAL:

Name of Bank/Insurance Company:
Address:

Date:

2 Bank Guarantee for Advance Payment is needed for Foreign Contractors while the Insurance version is for
Domestic Contractors. In case the Bank Guarantee is from a foreign bank, it shall be counter-guaranteed by a local bank
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INSURANCE BOND FOR ADVANCE PAYMENT (Conditional) /For Local
Firms]

To: The Director General
Ethiopian Roads Authority
P. O. Box 1770
Tel. 011 515 66 03
Addis Ababa, Ethiopia

Date: [insert date]
ADVANCE PAYMENT BOND No.:
Name of Contract: [Insert full name of the Contract]

In accordance with the provision of the Conditions of Contract, Sub-clause 60 (7) (“Advance
Payment”) of the above mentioned Contract, [insert name and address of Contractor]
hereinafter called Contractor’) shall deposit with Ethiopian Roads Authority a bank/insurance
guarantee to guarantee his/her proper and faithful performance under the said clause of the
Contract in an amount of [amount of guarantee], [amount in words].

We, the [Insurance Company], as instructed by the Contractor, agree conditionally to
guarantee as primary obligator and not as Surety merely, the payment to the Ethiopian Roads
Authority on his demand in the amount not exceeding [amount of Guarantee], [amount in
words], such amount to be reduced periodically by the amounts recovered by you from the
proceeds of the Contract.

THE CONDITION of this obligation is:

1. If the Contractor spent any portion of the advance payment for any purposes other
than for the project.

2. If the Contractor fails to repay the advance payment

We further agree that no change or addition to or other modification of the terms of the
Contract or of Works to be performed there under or of any of the Contract documents which
may be made between the Ethiopian Roads Authority and the Contractor, shall in any way
release us from any liability under this guarantee, and we hereby waive notice of any such
change, addition, or modification.

No drawing may be made by you under this guarantee until we have received notice in
writing from you that an advance payment of the amount listed above has been paid to the
Contractor pursuant to the Contract.

This guarantee shall remain valid and in full effect from the date of the advance payment
under the Contract until Ethiopian Roads Authority receives full repayment of the same
amount from the Contractor.

Yours truly,
SIGNATURE AND SEAL:

Name of Bank or Financial Institution:

Address:
Date:
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ANTI BRIBERY PLEDGE FORM

To:  The Director General
Ethiopian Roads Authority
PO Box 1770
Tele: 15 66 03
Addis Ababa, Ethiopia

Gentlemen

Having examined the under mentioned “corrupt, fraudulent, collusive and coercive practice”
we have agreed to sign this Anti Bribery Pledge Form for the Construction Works of the
[Insert full name of the Contract]. We confirm and insure to the Employer that we will not
at any time engage ourselves into evil practices.

In pursuance of this policy the Employer defines:

1.

ii.

1il.

iv.

“Corrupt practice” means the offering, giving, receiving or soliciting of
anything of value to influence the action of a public official in the
procurement process or in Contract execution; and

“Fraudulent practice” means a misrepresentation of facts in order to influence
a procurement process or the execution of a contract to the detriment of the
purchaser and includes collusive practice among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial non-competitive levels
and to deprive the purchaser of the benefits of free and open competition;

“Collusive practice” means a scheme or arrangement between two or more
bidders, with or without the knowledge of the Employer, designed to establish
bid prices at artificial, noncompetitive levels; and

“Coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
procurement process or affect the execution of a Contract

“Obstructive practice” is

a. Deliberately Destroying, falsifying, altering or concealing of evidence
material to the investigation or making or making false statements to
investigators in order to materially impede the Employer’s investigation
into allegations of corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party to prevent it from
disclosing its knowledge of matter relevant to the investigation or from
pursuing the investigation, or

b. Acts intended to materially impede the exercise of the Employer’s
inspection and audit rights.

The Employer will reject a bid for award if it determines that the bidders recommended for
award has engaged in corrupt, fraudulent, collusive or coercive practices in competing for the
Contract in question;

The Employer will declare a firm ineligible, either indefinitely or for a stated period of time,
to be awarded a Contract if it at any time determines that the firm has engaged in corrupt,
fraudulent, collusive or coercive practices in competing for, or in executing, a Contract.
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In addition to this, we understand that the Employer has the right to reject firms which are
found to be corrupt and fraudulent.

This Anti Bribery Pledge Form is Signed the day 20

Name Signature and Seal (In Capacity of)
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FORM OF ADVANCE PAYMENT DISBURSEMENT AGREEMENT

Account No.

This Agreement is made and entered into as effective on (...day/month/year...) between
Ethiopian Roads Authority of Mailing Address:

Ethiopian Roads Authority
P.O. Box 1770

Tel. 011515 66 03

Addis Ababa, Ethiopia

(Hereinafter called “THE EMPLOYER”) of the one part and (...Name of Contractor...) of
(...Mailing Address of Contractor...) (Hereinafter called “THE CONTRACTOR”) of the
other part.

Whereas the Employer is desirous that the advance payment should be properly and fully
expended for the project [Insert full name of the Contract] use only as per the advance
payment disbursement schedules.

General Provision

In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the General Conditions of Contract, Conditions of Particular Application
hereinafter referred to.

In consideration of the advance payment, pursuant to Sub-Clause 60.7 Conditions of
Particular Applications, the maximum amount is as indicated on the Appendix to Offer of the
bidding document and Advance Payment shall be made by the Employer to the Contractor
after the Employer’s receipt of the Advance Payment guarantee and as per the conditions of
agreement set herein below and signing of this Advance Payment Disbursement Agreement,
the Contractor hereby covenants with the Employer to absolute consumption and utilization
of the advance payment as per the approved advance payment disbursement schedule for the
project use only and in conformity in all respects with the provision of the Contract.

THE CONDITIONS of the Agreement are: -

1. The Contractor shall open and maintain a separate ledger account (to be filled with
this agreement) through which the Contractor’s receipts and disbursement of the
advance payment shall be channeled.

2. Any amount of money from the account shall be withdrawn with the dual signature of
both the Employer and Contractor.

3. The Contractor is required to submit a detailed advance payment disbursement
schedule in strict compliance with this agreement for the Engineer’s review and/or
approval.

4. The disbursement schedule shall be prepared in compliance with the following
approach.
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A. Payment for purchase of plant, equipment, materials, engineer’s facilities etc.

1) 50% of the total advance payment shall be utilized for purchase of plant,
equipment, materials, engineer’s facilities, etc.

i) Payment for purchase of such plant, equipment, materials, engineer’s
facilities, etc. shall be made by ERA to the supplier on behalf of the
Contractor. This is subject to submission of legal documents by the
Contractor and approval by the Engineer.

iii)  Such payment shall be made in a minimum of two and a maximum of
five installments provided that a single installment shall not be more
than 30% of the total advance payment.

iv) Upon request by the Contractor and subsequent approval by the
Engineer, payments to be made by ERA, at a time, to the respective
suppliers shall not be less than:

ETB 1.0 million for Cement

ETB 1.0 million for Reinforcement Bar

ETB 2.0 million for Fuel

Others with value not less than ETB 0.5 million per single supplier

o op

v)  Validity Period of Quotations by the Contractor shall not be less than 4
weeks at the date of Request for Payment for the Employer to timely
process payment to the supplier.

vi) The Contractor presents an Undertaking from his supplier that confirms
that the payment to be made to the supplier in respect of this project
shall not in any way be used to cover for the Contractor’s previous debts
as a result of earlier transactions between the Contractor and the
supplier.

B. The remaining 50% of the total advance payment shall be paid to the Contractor
in four equal installments.

5. Payment for subsequent installments will be made if and only if

a. The Contractor provided documentary evidences for utilization of the cash
payment for the sole execution of the project in compliance with the
approved disbursement schedule; and mobilization of the purchased materials
and/or equipment to the site is confirmed by the Engineer, in writing.

b. Alternatively, the Contractor should furnish document confirming the use of
the previous installment as per the provisions of this disbursement agreement
to seek for subsequently installments.

However, if the Contractor failed to expend the advance payment for the project use only, the
Engineer to this effect shall give him notification in writing that the Contractor is required to
rectify failures within a maximum period of thirty calendar days. Having been so notified by
the Engineer, if the Contractor is unable to rectify his failures, the Engineer will inform the
Employer in writing regarding the Contractor’s failure and improper expenditure of the
advance payment. Subsequently, on the basis of this Advance Payment Disbursement
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Agreement, the Employer may deduct equal amount from any payment to be due to the
Contractor, and also take any administrative measures including exclusion from participation
from future projects. IN the absence of such possibilities the Employer may follow any legal
action against the Contractor to recover the improperly utilized advance payment.

Agreement Consideration

The Employer hereby covenants to pay the Contractor in consideration of the Advance
payment. In witness whereof, the parties hereto have caused their respective common seals
to be hereunto affixed and have hereunto set their respective hands and seals the day and year
first above written.

For and on behalf of the Client For on behalf of the Contractor
[Ethiopian Roads Authority (ERA)] [ -/
[Authorized representative] [Authorized representative]
In the Presence of: In the Presence of:
Name: Name:
In the capacity of: In the capacity of:
Signature: Signature:
In the Presence of: In the Presence of:
Name: Name:
In the capacity of: In the capacity of:
Signature: Signature:
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[Insert Name of the Road Project]|

Ethiopian Roads Authority

[Insert the Lot and/ or Contract of the Tender| Bidding Documents
MONTH
Item Unit Price Value
No. Description Unit | Quantity (Birr) (Birr) Remark
6 | 7 10 | 11 | 12
1 Mobilization
- Camp etc.
2 Material
3 Equipment
- Rent
4 Salaries and Wages
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