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CONDITIONS OF CONTRACT

PART II: CONDITIONS OF PARTICULAR APPLICATIONS
These Conditions of Contract, Part II - Conditions of Particular Application, are additions, deletions or amendments to the Conditions of Contract, Part I - General Conditions of Contract. The provisions in Part II shall prevail over those in Part I. Sub-Clause numbers if similar as Part I are amendments therein, otherwise are additional thereto.
	FIDIC Reference
	Conditions of Particular Application

	Definitions and Interpretation

	Sub-Clause 1.1
Definitions
	(a)
(i)
The Employer is the party stipulated in the Appendix to Bid.

 (a)
(iv)
The Engineer is the party stipulated in the Appendix to Bid.

Amend subparagraph. (a) (iv) also by adding the following words after the word “Conditions”:

“or any other competent person appointed by the Employer, and notified to the Contractor, to act in replacement of the Engineer.”
Add to Sub-Clause 1.1(a):

(vi)  “Government” is Government of the Federal Democratic Republic of Ethiopia (FDRE).

Amend subparagraph (b) (v) of Sub-Clause 1.1 by adding the following words at the end:

“The word ‘Tender’ and its derivatives are synonymous with the word ‘Bid,’ and its derivatives, and the words ‘Tender Documents’ with ‘Bidding Documents’. 

The words “Appendix to Tender” and the words “Appendix to Bid” shall have the same meaning as the words ‘Appendix to the Form of Bid’.”

Amend Sub-Clause 1.1 (e)

“Contract Price” means the sum stated in the letter of acceptance and any additional or deduction that will be anticipated during the execution of the work, payable to the Contractor.

Add the following paragraph at the end of Sub-Clause 1.1 (f) (vii):

“The aforesaid includes lands waters, riverbeds and other places on, under, in through which the Works are to be carried out including all offices, workshops or places where materials are to be stored or used for the purposes of the Contract. It also includes quarry areas, borrow pits, etc.”
Add Sub-Clause 1.1 (g) (v):

“Dates shall be construed in accordance with the Gregorian Calendar.”

Add Sub-Clause 1.1 (h)

i. “Exceptionally adverse weather”: – A monthly metrological weather record beyond the peak of the past 10 years monthly metrological data at a place specified in the appendix to bid. The average of daily records of each month will be considered as monthly metrological data of the specified place for the past 10 years.

ii. “Adverse weather”: – a peak monthly metrological weather record of the past ten years at a place specified in the appendix to bid. The average of daily records of each month will be considered as monthly metrological weather record of the specified place for the past 10 years.

Add Sub-Clause 1.1 (i):

“Mandatory Subcontracting Requirement”: refers to the Contractor's mandatory obligation to subcontract part of the main works as per the requirement of the Contract.
The words “weather” and “climate” have been used interchangeably in this Conditions of Contract.

	Sub-Clause 1.6
Gender Specific Words
	Add the following Sub-Clause 1.6:

“Wherever in the Contract Documents the word ‘man’ or ‘men’ is used directly or as a suffix it means ‘woman’ or ‘women’ also. The Word ‘he’ includes ‘she’ also.” 

	Engineer and Engineer’s Representative

	Sub-Clause 2.1
Engineer’s Duties and Authority
	Add the following to Sub-Clause 2.1:

​

“With reference to Sub-Clause 2.1 (b), the following provision shall also apply:

The Engineer shall obtain the specific approval of the Employer before taking any of the following actions:

(a)  Consenting to the sub-letting of any part of the Works under Clause 4;

(b)  Certifying additional cost determined under Clause 12 or Clause 53;

(c)  Determining an extension of time under Clause 44;

(d)  Issuing any variation under Clause 51 in any single occurrence, which exceeds Birr 500,000.00 (five hundred thousand Ethiopian Birr)

(e)  Issuing any variation, if the sum of all variations issued has exceeded 1% of the Contract Price;

(f)  Certifying payment if the Contract Price will be exceeded;

(g)  Authorizing the use of provisional sums in excess of the monetary limit for variations;

(h)  Issuing any taking-over certificate;

(i)  Issuing instruction if the total increment of quantity in value exceeds by more than 5% of the original project cost. 

(j)  Certifying additional payment under Clause 65;

(k)  Issuing a Defects Liability Certificate.

(l)  Ordering suspension of work;
(m)  Fixing rates or prices under Clause 52.

Notwithstanding the obligation, as set out above, to obtain approval, if in the opinion of the Engineer, an emergency occurs affecting the safety of life or of the Works or of adjoining property, he may, without relieving the Contractor of any of his duties and responsibilities under the Contract, instruct the Contractor to execute all such work or to do all such things as may, in the opinion of the Engineer, be necessary to abate or reduce the risk. The Contractor shall forthwith comply, despite the absence of approval of the Employer, with any such instruction of the Engineer. The Engineer shall determine an addition to the Contract Price, in respect of such instruction, in accordance with Clause 52 and shall notify the Contractor accordingly, with a copy to the Employer.”

	Sub-Clause 2.4

Appointment of Assistants
	Add the following paragraphs to the existing Clause:

“Assistants and inspectors are not authorized to accept materials, to issue instructions, or to give advice that is contrary to the Contract. Work done or material furnished which does not meet the Contract requirements, shall be at the Contractor’s risk and shall not be a basis for a claim even if the inspectors or assistants purport to change the Contract.

Assistants and inspectors may advise the Contractor for any of his faulty work or materials or infringements of the terms of the contract; however, failure of the Engineer or the assistants or inspectors to advise the Contractor does not constitute acceptance or approval.”

	Assignment and Subcontracting

	Sub-Clause 4.1 Subcontracting


	Amend the first paragraph of the Sub-Clause as follow:

“The Contractor shall not subcontract the whole of the Works. Except where otherwise provided by the Contract, the Contractor shall not subcontract any part of the Works without the prior consent/approval of the Engineer and the Employer. Any such consent or approval shall not relieve the Contractor from any liability or obligation under the Contract and he shall be responsible for the acts, defaults and neglects of any Subcontractor, his agents, servants or workmen as fully as if they were the acts, defaults or neglects of the Contractor, his agents, servants or workmen.”
Add the following at the end of the sub clause

“The Contractor shall submit a sub-contract plan including a clear description of the percentage of the work the Contractor wants to sub-contract out and shall also inform the Engineer before assigning any Subcontractor.”

	
	Add the following Sub-Clauses (Sub-Clauses 4.3 to 4.15) under Clause 4:

	Sub-Clause        4.3 Limit of Subcontracting


	“Subcontracting shall be confined to the minimum and maximum value, type of the works and minimum number of Local Subcontractors set out in the Appendix to Bid.

	Sub-Clause 4.4 Subcontracting Selection Procedure
	Subcontractors employment shall be carried out as per the evaluation criteria and procedures set out in the Appendix to Bid.

The Engineer shall evaluate and give consent to all subcontracts except for the Subcontractors which are already approved and listed in the main contract.

Selection of all subcontracts with a subcontract amount above 5% of the main Contract Price shall obtain approval from the Employer. 

	Sub-Clause 4.5

Subcontract Agreement
	The Contractor shall use standard Conditions of Subcontract and procedures set out in the Appendix to Bid when entering into a Contract with the Subcontractors. To this end, the Contractor shall submit for the Engineer's consent the draft subcontract agreement of all subcontracts. The draft subcontract document of all subcontracts with a subcontract amount above 5% for the main Contract Price shall obtain approval from the Employer.

	Sub-Clause 4.6

Payment to Subcontractor
	The Contractor shall pay to the Subcontractor when paid by the Employer for the works executed by the Subcontractor that are measured and certified by the Engineer. Alternatively, the parties (the Contractor and Subcontractor) may agree that the Subcontractor to collect the payment directly from the Employer with submission of written agreement to the Employer. 

In the case of payment to the Subcontractor by the Contractor; before issuing, under Clause 60, any certificate, the Engineer shall be entitled to demand from the Contractor reasonable proof that all payments, less retentions, included in previous certificates in respect of the work such Subcontractors have been paid or discharged by the Contractor. If the Contractor fails to provide such proof then, unless the Contractor satisfies the Engineer in writing that he has reasonable cause for withholding or refusing to make such payments as per the subcontract agreements, the Employer shall be entitled to pay such Subcontractors direct, upon the certificate of the Engineer, all payment, less retentions, provided for in the Subcontractors, which the Contractor has failed to make to such Subcontractors and to deduct by way of sett-off the amount so paid by the Employer from any sums due or to become due from the Employer to the Contractor.

Provided that, where the Engineer has certified and the Employer has to pay direct as aforesaid, the Engineer shall, in issuing any further certificate in favor of the Contractor, deduct from the amount thereof the amount so to be paid, direct as aforesaid, but shall not withhold or delay the issue of the certificate itself when due to be issued under the terms of the contract.

	Sub-Clause 4.7
Eligibility of Subcontractors
	Subcontractors named in the Contract shall comply with the eligibility rules and requirements of the Government financed Projects and the Contractor shall be required to ensure that their contracts include all the conditions applicable to the main contract.

	Sub-Clause 4.8 Performance of Subcontractors
	The Contractor, from time to time, shall evaluate the performance of its sub-Contractors based on pre-determined key performance indicator.

	Sub-Clause 4.9

Termination and Replacement of Subcontractors
	The Contractor shall only be entitled to terminate the Subcontract agreement based on Subcontract agreement termination procedure.  

The Contractor shall notify the Engineer any termination of subcontract agreements. If the terminated Subcontractor is a Subcontractor engaged as Mandatory Requirement, the Contractor shall replace same following the Subcontractors selection procedure stipulated in this contract

	Sub-Clause 4.10

Provision of Quarry Sites and Borrow Areas to the Subcontractors
	The Contractor shall provide to the Sub-Contractor such portion of the quarry and borrow areas whereby the Sub-Contractor shall produce, process and stock pile materials required for the Sub-Contract Works in such manner as the Sub-Contractor is able to achieve the production required in accordance with the Sub-Contract Work Programme 

	Sub-Clause 4.11

Sharing of Laboratory with the Subcontractors
	The Contractor shall allow the Subcontractors to use the Contractor's laboratory and the laboratory technicians for the subcontract works.

	Sub-Clause 4.12

Subcontractors’ Knowledge of the Main Contract
	The Subcontractor shall be deemed to have full knowledge of the provisions of the Main Contract and the Main Contractor shall provide the Sub-Contractor with a true copy of the Main Contract. (Other than the details of the Contractor's prices stated in the bills of quantities or schedules of rates and prices as the case may be) 

	Sub-Clause 4.13

Access of the Subcontractor to the Site
	The Main Contractor shall from time to time make available to the Sub-Contractor such part or part of the Site and such means of access thereto within the site as shall be necessary to enable the Sub-Contractor or execute and complete the Sub-contract Works in accordance with the Subcontract agreement.

	Sub-Clause 4.14

Construction Programme for Sub-Contract Works
	The Master Work Programme shall be established and forwarded to the Sub-Contractor by the Main Contractor when approved by the Employer’s Representative/the Engineer. The Master Work Programme shall be the basis for production of the Sub-Contract Work Programme. The subcontract programme shall be submitted for the Engineer's information.

	Sub-Clause 4.15

Engagement of Mandatory Subcontractor
	Unless the Mandatory Subcontract is signed after having the consent/approval of the Employer and the Engineer on the selection process and the draft contract, the advance payment will not be due to the Contractor. [the forgoing statement will be part of the Contract for projects with an estimated value of more than ETB 1 billion] The Contractor shall be considered as non-performing for upcoming tender if the Contractor couldn’t propose and engage the mandatory Subcontractor until 50% of the original contact period is elapsed.”

	Contract Documents

	Sub-Clause 5.1
Language and Law


	(a)
The language is stipulated in the Appendix to Bid.

(b)
The law is that in force in the country stipulated in the Appendix to Bid.

	Sub-Clause 5.2
Priority of Contract Documents
	Delete the documents listed 1-6 and substitute the following:

(1)
the Contract Agreement;

(2)
the Letter of Acceptance and its annexes;

(3)
Addendum, the Bid and the Appendix to Bid;

(4)
the Conditions of Contract, Part II;

(5)
the Conditions of Contract, Part I;

(6)    Special Provisions to Technical Specifications;

(7)
ERA Standard Technical Specifications 2013;
(8)
the Drawings;

(9)
the Priced Bills of Quantities

(10)  Other Documents as listed in the Appendix to Bid

	Sub-Clause 6.2
One Copy of Drawings to be Kept on Site
	Add to Sub-Clause 6.2, the following:

“The Contractor shall also keep on the Site one copy of all Contract Documents, and the said Drawings and Documents are to be kept completely up to date at all times.

The Contractor shall give 2 weeks’ notice in writing to the Engineer or the Engineer’s Representative of any further drawing or specification that may be required for the execution of the Works or otherwise under the Contract.”

	Sub-Clause 6.3
Disruption of Progress - Contractor to Examine Designs in Advance of the Works
	Replace the text of Sub-Clause 6.3 with the following: 

“The design for this project is prepared by the Employer in accordance with current engineering practice. Nevertheless, clarification or revision of the designs may become necessary in order to rectify inconsistencies or discrepancies between the original design assumptions including material investigations, topographical surveys and setting-out marks, and their interpretation that were used in the design of the works, and the actual conditions encountered on the site during the course of the works.

(a)
Therefore, immediately on being granted possession of the site, the Contractor shall examine the adequacy of the designs of the project in terms of materials information, setting out marks, topographical surveys, Drawings and Bill of Quantities and shall give notice to the Engineer at least 30 days in advance of actual construction, with a copy to the Employer, of the inconsistencies or discrepancies in the designs which are likely to delay or disrupt the planning or execution of the works unless further drawings or instructions are issued by the Engineer. As the Works progress, the Contractor shall review the adequacy of the designs at 6 (six) months intervals.

(b)
Within 30 days of the said notice, the Engineer, in consultation with the Employer, shall issue any clarification or revision of the designs for the project that is required in order to rectify inconsistencies or discrepancies between the original design assumptions including materials investigations, topographical surveys and setting-out marks, and their interpretation that were used in the design of the works, and the actual conditions encountered during the said examination of the original designs or during the course of the works.

(c)
The Contractor shall provide the necessary personnel, facilities, equipment, vehicles and support staff to undertake all necessary investigations and calculations for such examinations of the designs.

The Contractor shall proceed with the work for sections of the road which has been given approval by the Engineer while waiting for clarification on the remaining sections of the project.”

	Sub-Clause 6.5
Failure by the Contractor to Submit Drawings
	Replace the text of Sub-Clause 6.5 with the following:

“If the failure or inability of the Engineer to issue any drawings or instructions is caused in whole or in part by the failure of the Contractor to submit drawings, specifications or other documents which he is required to submit under the Contract, the Engineer shall take such failure by the Contractor into account when making his statement of amounts due and payable to the Contractor in accordance with Sub-Clause 60.2.”

	
	Add to Clause 6 the following Sub-Clauses 6.6 to 6.10 inclusive:

	Sub-Clause 6.6
Metric Units
	“All units used in the Contract shall be metric and for measurement of angles the 360 degrees circles systems shall be used.

	Sub-Clause 6.7
Intent of Drawings and Specifications
	The intent of Drawings and Specifications is to describe the details for the complete construction and maintenance of the Works which the Contractor undertakes to perform in accordance with the terms of the Contract.

Where the Drawings or Specifications describe portions of the Works in general terms, but not in complete detail, it is understood that only materials and workmanship of the first quality are to be used. First quality refers to the quality as approved by the Engineer.

Unless otherwise specified, the Contractor shall furnish all labour, material, tools, equipment and incidentals, and do all the work involved in executing the Contract in a satisfactory and workman-like manner.

	Sub-Clause 6.8
Design, Drawings & Specifications Prepared by the Contractor 
	No payment will be made to the Contractor for undertaking any kind of design work, preparation of drawings and specification, other than that specifically required by the terms of the Contract. Payment for design work, preparation of drawings and specifications, specifically required by the terms of the Contract shall be deemed to be included in the Rates and Lump Sums entered in the Bill of Quantities.

	Sub-Clause 6.9

Submission of Designs and Drawings
	All detailed working drawings/shop drawings, design calculations and fabrication drawings for Temporary Works (such as form-work, staging, centering, scaffolding, specialized constructional, handling and launching equipment and the like) as well as bar bending and cutting schedules for reinforcement, material lists for structural fabrication as well as detailed drawings for templates, end anchorage and temporary support details for pre-stressing cables, etc shall be prepared by the Contractor at his own cost and forwarded in triplicate to the Engineer at least six weeks in advance of actual constructional requirements. The Engineer will check and return one copy of the same for the Contractor’s use with amendments, if any, noted in red ink. Such approval shall not relieve the Contractor of any of his responsibilities in connection with temporary works. The Contractor will supply four copies of the approved drawings for Engineer’s use. The cost of preparing all such items of work shall be deemed to have been included in the respective rates/prices quoted by the Contractor in the Bill of Quantities.

	Sub-Clause 6.10

As-Built Drawings
	On completion of Works, the Contractor shall arrange to furnish to the Employer two (2) bound sets of all “As-Constructed” drawings for every component of the Work at his own cost, all such copies being on Polyester film of quality to be approved by the Engineer or his Representative. The Taking-Over Certificate of the Works, whole or by parts, as per the provisions of Clause 48.1 and 48.2 hereof, shall not be issued by the Engineer in the event of the Contractor’s failure to furnish the aforesaid “As-Constructed” drawings for the entire Works.”

	
	Add to Clause 7 the following Sub-Clauses 7.4 to 7.6 inclusive 

	Sub-Clause 7.4
Drawings for Temporary Works
	“Drawings for Temporary works to be carried out by the Contractor shall be submitted to the Engineer for approval.

Working drawings of concrete structures consisting of such details as may be reasonably required for the successful execution of the work and which are not included in the plans furnished by the Employer, shall be prepared by the Contractor. Three sets of working drawings shall be submitted to the Engineer for approval.

	Sub-Clause 7.5
Size of Drawings
	All drawings submitted by the Contractor shall for convenience in filing be as far as possible of a uniform size, and should be A3 or other size according to the required condition. The drawings shall be numbered and dated, and shall include the title of the Contract at the bottom of the drawing followed by the title of the drawing concerned. All drawings shall have the appropriate scales drawn on them and notes shall be in English. All amendments to such drawings shall be noted and dated on the drawing.

	Sub-Clause 7.6
Submissions to the Engineer


	Whenever the Contractor is required to submit to the Engineer proposals, details, drawings, calculations information, literature, materials, test report and certificates, the Engineer will consider each submission and, if appropriate, will reply to the Contractor in accordance with the relevant provision of the Conditions of Contract. Unless a defined period of time is stated in the specification, each submission shall be made by dates to be agreed with the Engineer having regard to the approved programme and the need to give the Engineer adequate time to consider each submission.

Documents submitted other than drawings and manufacture’s literature, shall be A4 in size. All documents shall be in English and any abbreviations shall be explained. All calculations and technical information shall be in units conforming to the System for International Units (SI).

The approval of the Engineer of any submission shall not relieve the Contractor from his responsibilities under the Contract.”


	General Obligations

	Sub-Clause 8.1
Contractor's General Responsibilities
	Add the following sentence at the end of Clause 8.1:

“The Contractor shall promptly inform the Employer and the Engineer of any error, omission, fault or other defect in the design of or the specifications for the Works which may be discovered when reviewing the Contract Documents or in the process of execution of the Works.”

	Sub-Clause 8.3
General Requirements
	Add to Clause 8 the following Sub-Clause 8.3:

“(a)
Materials available on the site or materials made available or supplied by the Employer shall be used solely for the execution of the Works;

(b)
The Contractor shall minimise the pollution of and disturbance of lands, roads and other places on and around the Site. No trees or other vegetation shall be removed except to the extent necessary for the works;

(c)
The Contractor shall comply with the current Government regulations with regard to the transport, storage and use of explosives and radio-active materials and radio communication equipment;

(d)
The Contractor shall take all reasonable precautions:

(i)
in connection with any rivers, streams, waterways, drains, water courses, lakes and the like to prevent as a consequence of the works, silting, erosion of beds and banks and pollution of the water so as to affect adversely the quality or appearance thereof or cause injury or death to human, animal or plant life;

(ii)
in connection with underground water resources (including percolating water) to prevent any interference as a consequence of the work with the supply to or abstraction from such sources and to prevent pollution of water so as to affect adversely the quality thereof.

(e)
The Contractor shall provide, maintain and remove on completion of the Works, settling lagoons and other facilities to minimise pollution due to the Contractor’s operations including but not limited to quarrying, aggregate washing, concrete mixing and grouting.

(f)
The Contractor shall provide, maintain and remove on completion of the Works, fencing around the site installations including housing, camps, offices and laboratories and provide appropriate security measures on access roads thereto, but without prejudice to his obligations including maintenance of free access for the Employer, the Engineer, other Contractors and any other persons entitled to such access.

(g)
All buildings erected by the Contractor upon the site and camp sites, and the layout of the buildings and the sites, shall comply with the Laws of the Federal Democratic Republic of Ethiopia and all local By-laws in so far as they are applicable;

(h)
The Contractor shall be absolutely and solely responsible for the safety and security of Temporary Works including (but not limited to) all work yards, pilings, staging, dams, coffer dams, trenches, fencing or other works and for the Plant and Contractor’s Equipment in connection therewith which may be erected or provided for the carrying out of the Contract and for the execution of the Works.

This provision shall be applicable to all temporary Works, Plant and Contractor’s Equipment whenever provided and erected by the Contractor or his Subcontractors for the purpose of or in connection with the Works.
Examination by the Engineer of the Contractors or his Subcontractors’ Temporary Works or the drawings connected therewith shall not absolve the Contractor from any liability imposed upon him by the provisions of the Contract.”

	Sub-Clause 9.1
Contract Agreement
	Replace the text of Sub-Clause 9.1 with the following:

“The Contractor shall, within 28 days of the receipt of the Letter of Acceptance, execute a Contract Agreement to be prepared and completed in the form annexed to these Conditions with such modifications as may be necessary.”

	Sub-Clause 10.1

Performance Security
	Replace the text of Sub-Clause 10.1 with the following:
“The Contractor shall provide security for his proper performance of the Contract to the Employer within 28 days after the receipt of the Letter of Acceptance. The performance security shall be in the form of a bank/insurance guarantee in the amount and form, as stipulated by the Employer in the Appendix to Bid and Conditional Performance security is allowed only for local bidders. The performance security shall be in the types and proportions of currencies in which the Contract Price is payable. The Contractor shall notify the Engineer when providing the performance security to the Employer.

The performance security shall be issued by a bank located in the country of the Employer. If the institution or bank issuing the Performance Security is located outside the Employer’s Country, the security shall be counter-guaranteed by an Ethiopian bank.

Without limitation to the provisions of the preceding paragraph, whenever the Engineer determines an addition to the Contract Price as a result of a change in cost and/or legislation or as a result of a variation amounting to more than 25 percent of the portion of the Contract Price payable, the Contractor, at the Engineer’s written request, shall promptly increase the value of the performance security by an equal percentage. The performance security of a joint venture shall be in the name of the joint venture.”


	Sub-Clause 10.2
Validity of the Performance Security


	The performance security shall be valid until a date 28 days from the date of issue of the Final Taking-Over Certificate or Defect Liability Certificate. 

Accordingly, the Contractor shall extend the validity of the performance security following any extension of time that may be granted to the Contractor. If the Contractor fails to maintain the validity of the performance security during the execution of the project, the Employer may have the performance security renewed/extended and pay premium as necessary for that purpose after giving prior notice and reasonable period to the Contractor to renew the same. The Employer/ Engineer will deduct the corresponding amount effected for such premiums from the Contractor’s outstanding /upcoming payments. 

The performance security shall be returned to the Contractor within 14 days of expiration.

	Sub-Clause 10.3
Claims under Performance Security


	Delete Sub-Clause 10.3.

	Sub-Clause 10.4

Cost of Performance Security
	 Add the following Sub-Clause10.4 

“The cost of complying with the requirements of this Clause shall be borne by the Contractor.”

	Sub-Clause 11.1 

Inspection of Site
	Add the following paragraph at the end of Sub-Clause 11.1:

“Whenever an opinion or interpretation of data is made available to the Contractor in respect of any data provided to the Contractor by the Employer, the Contractor shall be solely responsible for ascertaining the correctness of such opinion or interpretation and the Employer shall in no manner be liable in this behalf. In particular and without limiting the generality of the aforesaid, the Contractor shall not rely upon such opinion or interpretation for any claim with respect to additional time or cost under the contract,”

	Sub-Clause11.2 Access to Data 
	Add a new Sub-Clause 11.2

“Data made available by the Employer in accordance with Sub-Clause 11.1 shall be deemed to include data listed elsewhere in the Contract as open for inspection at the address stipulated in Appendix to Bid.”

	Sub-Clause 14.1

Programme to be Submitted
	Add the following to Sub-Clause 14.1:

“The time within which the programme shall be submitted shall be the number of days stipulated in the Appendix to Bid.
The Engineer shall give his comment within 14 days of receipt of the Contractor’s work programme and the Contractor shall re-submit the corrected work programme after addressing the Engineer’s comment. Following this, the Engineer and the Contractor shall make a presentation of the assumption and the details analysis of the corrected work programme to the Employer. The same shall be consented by Employer/ Engineer within 2 months of Commencement of the Works.

The Contractor shall promptly give notice to the Engineer of specific probable future events or circumstances which may adversely affect the work, increase the Contract Price or delay the execution of the Works.

If, at any time, the Engineer gives notice to the Contractor that a programme fails (to the extent stated) to comply with the Contract or to be consistent with actual progress and the Contractor’s stated intentions, the Contractor shall submit a revised programme to the Engineer in accordance with this Sub-Clause.

The Contractor shall not be allowed to commence permanent work until work programme is consented as indicated above.
The programme shall be submitted in two copies in the form of a Critical Path Method Network (CPM Network) showing the order of procedure and description of the construction methods and arrangements by which he proposes to carry out the Works. In addition, the aforesaid critical path programme should be supplemented by; 

(i) 
a Gantt/time-bar chart detailing each construction activity, showing for each construction activity; the periods of construction activity planned; the percentage completion anticipated per month; the total estimated quantity of work; the average monthly production planned; and 

(ii) 
a detailed work method statement in respect of each construction activity. It should also be supplemented by a time-bar chart of the same programme. The Programme shall be co-ordinated with climatic, groundwater and other conditions to provide for the completion of the works in the order and by the time specified. The Programme shall be revised at quarterly intervals and should include a chart of the principal quantities of the forecast for execution monthly.

(iii) 
The Contractor shall take into consideration under its Programme the expected delay caused by adverse weather condition as defined under Sub-Clause1.1 of the special conditions of contract. The 10 years historical weather record shall be attached with the work programme.
The programme shall detail the equipment and labour resources to be allocated to each and every construction operation, and shall aggregate, on a weekly basis, all equipment and labour, to show the total numbers of each category of equipment and labour required at any given time in order to allow the Contractor to adhere to the programme.

The programme shall detail the Contractor’s intentions for mobilisation at the Site, clearly stating deadlines for completion and delivery dates, as appropriate, and shall include but shall not be limited to:

(i) provision of the Engineer’s Site offices, complete, with all services, fully furnished and equipped and functional in all respects, to the Engineer’s satisfaction;

(ii) provision of the Site laboratory, complete, with all services, fully furnished, equipped, staffed and with adequate transport facilities and functional in all respects, to the Engineer’s satisfaction;

(iii) provision of the Engineer’s Site office, complete, with all services, fully furnished and equipped and functional in all respects, to the Engineer’s satisfaction;

(iv) provision of the Contractor’s establishment, including offices, accommodation, workshops, secure stores, complete and, in the Engineer’s opinion, adequately serviced, furnished and equipped and functional in all respects;

(v) provision of all equipment, staff and materials, in accordance with the Clause 14 programme, necessary to allow the Contractor to adhere to his Clause 14 programme.

The Contractor shall prepare his work programme by prioritizing obstructions free sections along the project length. In this regard, the Contractor shall allow in his programme reasonable consideration in respect to time for the operations and execution works in towns and/or villages to enable the Employer to provide possession of site and relocation of utilities. Extension of time should not be granted unless the Contractor completes the possessed free sections in sequential manner at least up to sub-base level. The Contractor shall prepare Time space diagram along with his work programme that clearly shows and specify which section of the work and when is to be executed. The Employer shall be entitled to rely upon the Work programme consistent with actual progress when planning its activities of Possession of Site and will not be bound by Contractor’s Original program.

The detailed work method statement of each particular construction activity shall list by category/type and quantity the labour, skilled labour, supervisors, plant, equipment and materials to be employed on the particular construction activity; together with: the estimated average daily production anticipated; the estimated equipment availability and utilisation factor anticipated; and a detailed step description of the way in which resources are to be utilised to achieve the construction.

The Contractor shall submit to the Engineer a general description of his proposed arrangements and methods for the execution of the Works, including, inter alias, temporary offices, buildings, access roads, construction equipment and its intended production output, working shift arrangements, labour strength, skilled and unskilled, and supervision arrangements, power supply arrangements, supply of materials including a materials utilisation programme, stone crushing, aggregate production and storage, cement handling, asphalt and concrete mixing and handling, methods of excavation, dealing with water, testing methods and facilities.
The Contractor’s attention is particularly drawn to the need to familiarize himself with customs procedures in connection with importation, and to allow sufficient time in its programme for these to be completed.

If details of the Contractor’s proposals for Temporary Works are required by the Engineer for his own information the Contractor shall submit such detail within fourteen days of being requested to do so.

The various operations pertaining to the Works shall be carried out in such a progressive sequence so as to achieve a continuous and consecutive output of fully completed road works inclusive of bridge works and culverts within the time limits specified in the Contract.

The Contractor shall, wherever required by the Engineer, also provided in writing for information a detailed description of the arrangements and methods which the Contractor proposes to adopt for the execution of any particular part of the Works as directed by the Engineer.

Progress reporting by the Contractor should be supported on a monthly basis with an up-to-date analysis of the progress including a statement on items which are or are about to become critical to the Progress of Works, along with proposals on how the Contractor intends to address the situation. 

Notwithstanding the above, in addition to the programme of pure construction activities, the Contractor shall prepare and submit the following environmental and social safeguard plans within one month after commencement of the works for review and approval of the Engineer. Each plan shall be separate and independent and at a minimum shall meet the requirements or recommendations shown in the Technical Specifications and the relevant guidelines and laws:

· Site Environmental and Social Management Plan (SESMP) as specified in Clauses 1603 to1612 the Technical Specifications;

· Traffic Management Plan as specified in Division 1500 the Technical Specifications;

· Health and Safety Plan as specified in Clause 1613 the Technical Specifications;

· Plan for the implementation of an HIV/AIDS alleviation programme in line with Clause 1614 the Technical Specifications; 

For each component, the programme shall include performance monitoring checklist and indicators separately as well as the detail the resources to be provided or utilised and any related sub-contracting proposed.

The plan shall be approved by the Engineer within two months of Commencement of the Works.

The programme shall show both calendar and working days”

	Sub-Clause 14.2

Revised Programme
	Add to Sub-Clause 14.2 the following:

“The Contractor shall, when instructed by the Engineer, amend, correct or modify the programme of Work so as to take into account any delays and/or advances and modifications designs or for other reasons considered necessary by the Engineer.

If, during the progress of the work, the quantities of work performed per month fall below those shown in the programme, or if the sequence of operations is altered, or if the programme is deviated from in any other way, the Contractor shall, within two weeks after being notified by the Engineer, submit a revised programme so as to take into account any delays or advances or for other reasons considered necessary by the Engineer without prejudice to the Employer’s right under Clause 63 of the General Conditions of Contract.
If the programme is to be revised by reason of the Contractor falling behind his programme, he shall produce a revised programme showing the modifications to the original programme, necessary to ensure completion of the Works or any part thereof within the Time for Completion as defined in Clause 43 of the General Conditions of Contract or any extended time granted pursuant to Clause 44 of the General Conditions of Contract. Any proposal to increase the tempo of work must be accompanied by positive steps to increase production by providing more labour and plant on Site, or by using the available labour and plant in a more efficient manner.

Should the Employer request and the Contractor undertake to finish the whole or part of the Works ahead of the time originally required by the Contract, payment for accelerating the work shall only be made if agreed to beforehand in writing and according to the terms of such agreement.

The Employer shall have the right to withhold payment in the amount indicated in the Appendix to Bid if the Contractor fails to submit the Clause 14 programme or revised programme. The amount thus withheld will be eligible for reimbursement in the Interim Payment Certificate for the month following the month of submittal of the programme.” 

	Sub-Clause 14.3

Cash Flow Estimate to be Submitted
	Add the following to Sub-Clause 14.3:

“The time within which the detailed cash flow estimate shall be submitted shall be the number of days specified in the Appendix to Bid. In preparing the estimates, the Contractor shall make provision for advance payment, repayment of advance, retention, payment for services provided by the Employer and timing implications of sub-clause 60.8 - Time for Payment and Interest. A schedule of Payments expected to be made to the Contractor by the Employer shall be provided.

The cash flow estimate submitted with the Bid shall be revised each time the construction programme is submitted, and revised, under Sub-Clause 14.1 and 14.2. With the initial cash flow estimate, the Contractor shall provide a complete break-down of his unit rates in such format and detail as the Engineer shall stipulate.”

Add to Clause 14, the following Sub-Clauses: 14.5, 14.6 and 14.7

	Sub-Clause 14.5

Supplementary Programme
	The Contractor shall submit supplementary programmes to the Engineer. The supplementary programme shall be consistent in all respects with the time and order-of-work requirements of the Contract and based upon the portions of the Works already completed at the submission thereof. 

Supplementary programs may be requested whenever the Engineer/Employer needs for special purpose.  



	Sub-Clause 14.6

Failure to Mobilise in accordance with Programme
	Failure by the Contractor to mobilise, in accordance with the Contractor’s undertakings under the Clause 14 Programme consented to by the Engineer, shall qualify as grounds for the serving of notice under the provisions of Sub-Clause 63.1(d) of the Conditions of Contract.


	Sub-Clause 14.7

Public Holidays
	The Contractor shall allow in his programme for the following public holidays per calendar year as observed in the Federal Democratic Republic of Ethiopia and upon which days the Contractor shall not be permitted to work:
Ethiopian Christmas Day

Ethiopian Epiphany

Victory of Adwa Commemoration Day

Id-ul-Fitr

Ethiopian Good Friday

Labour Day

Id-ul-Adaha (Arefa)

Birthday of Prophet

Ethiopian New Year

The finding of the true cross (Meskel)

Ethiopian Easter

Down fall of the Dergue 

Ethiopian Patriots Victory Commemoration Day

The Contractor shall also allow per calendar year for a further two unspecified public holidays, which may be announced by the Federal Democratic Republic of Ethiopia with no prior notification, and upon which days he shall not be permitted to work.

	Sub-Clause 15.1

Contractor’s Superintendence
	Add the following at the end of the first paragraph of Sub-Clause 15.1:

“The Contractor shall, within seven (7) days of receipt of the Engineer’s Order to commence the Works, confirm to the Engineer in writing, the name of the Contractor’s Representative and the anticipated date of his arrival on site.”

	Sub-Clause 15.2

Language Ability of Contractor’s Representative
	Add the following Sub-Clause 15.2:

“The Contractor’s authorized representative shall be able to read, write and speak fluent in the language specified in the Appendix to Bid.” 



	Sub-Clause 16.2

Engineer at Liberty to Object
	At the end of Sub-Clause 16.2 add:

“by a competent substitute approved by the Engineer and at the Contractor’s own expense.”

	Sub-Clause 16.3

Language Ability of Superintending Staff
	Add the following Sub-Clause 16.3:

“A reasonable proportion of the Contractor’s superintending staff shall have a working knowledge of the language specified in the Appendix to Bid pursuant to Sub-Clause 5.1(a). Where in the opinion of the Engineer, any of the Contractor’s superintending staff have difficulty in understanding instructions and information in the language specified in the Appendix to Bid, pursuant to Sub-Clause 5.l(a), the Contractor shall have available on site at all times a number of competent interpreters, as required by the Engineer, to ensure the proper transmission of instructions and information.”



	Sub-Clause 16.4
Employment of Local Personnel    


	“The Contractor is encouraged, to the extent practicable and reasonable, to employ staff and labour with appropriate qualifications and experience from sources within the country of the Employer stipulated in the Appendix to Bid.”

	
	Add to Clause 17 the following Sub-Clause 17.2 and 17.3:

	Sub-Clause 17.2

Notice of Setting Out
	“Without prejudice to the other requirements of Clause 17, the Contractor shall give to the Engineer, if required, not less than 36 hours’ notice of his intention to set out or give levels for any part of the Works, so that arrangement may be made for checking or issuing instructions.

	Sub-Clause 17.3

Unauthorized Work
	Work done without lines and grades being given by the Engineer, works done beyond lines and grades shown on the plans, or as given by the Engineer, and, except as herein provided, material removed from Borrow Pits without preliminary sections having been taken or any extra work done without written authority, will be considered as unauthorized and at the expense of the Contractor and will not be measured or paid for by the Employer. Works so done may be ordered to be removed and replaced at the Contractor's expense if found defective or unnecessary.”

	Sub-Clause 18.2

Responsible for Dealing with Water
	Add to Clause 18 the following Sub-Clause 18.2:

“Except as otherwise specified, the Contractor shall be responsible for dealing with water whether from existing drainage systems, water courses, underground springs or any other source or cause. In discharging and diverting water, he shall avoid flooding or damaging other works or services, causing erosion and/or pollution of water courses. In addition, the Contractor shall take appropriate steps to prevent soil erosion and keep the site and borrow areas free from flooding.”

	Sub-Clause 19.1

Safety, Security and Protection of the Environment
	Add sub-paragraphs (d), (e), (f), (g), (h), (i), (j), (k), (l) and (m) and the subsequent text to Sub-Clause 19.1 as follows:

“(d)
Notwithstanding the Contractor’s obligation under sub-paragraphs (a), (b) and (c) of Sub-Clause 19.1 of the Conditions of Contract, the Contractor shall carry out, without limitation, the following measures with a view to reducing or eliminating adverse environmental effects by the site Works:

(i)   
All quarries, borrow pits, diversions and detours shall be filled and landscaped, as far as practical, to their original condition after extraction of construction material.

(ii)  
Soil erosion due to the surface runoff or water from culverts or other drainage structures should be avoided by putting in place proper erosion control measures.

(iii) 
Long traffic diversion roads shall be avoided so as to minimize the effect of dust on the surrounding environment.  In any case, all diversions shall be kept damp to reduce dust.

(iv)  
Haulage routes shall be kept as short as possible, and watered as necessary.

(v) 
Spillage of oil, fuel, and lubricants shall be avoided. If spilt, they shall be collected and disposed of in such a way as not to adversely affect the natural environment.

(vi) Rock-blasting near settlement areas shall be properly co-ordinated with the relevant officers of the Employer’s government in an attempt to minimise levels of noise pollution and community interference.

(e) The formulation and enforcement of an adequate safety programme shall be the obligation of the Contractor with respect to all the works under this Contract, regardless of whether performed by the Contractor or his Subcontractors. The Contractor shall, within 14 days after commencement of the Works, meet the Engineer to present and discuss his plan for the establishment of such safety measures as may be necessary to provide against accidents, unsafe acts, and so forth. Within 28 days after commencement of the Works, the Contractor shall submit a written safety, security and environmental protection programmes to the Engineer covering the overall works and based on the laws and regulations of Ethiopia. In addition, he shall prepare special safety programmes for blasting and handling of explosives as may be stipulated in the Specifications.

(f) The Contractor shall take all due precaution to avoid soil and water contamination by spillage of oil, grease, fuel and paint in the equipment yard, workshop or site of work. Lubricants should be recycled.

(g) The Contractor shall install a pollution control device in his asphalt plant.

(h) The Contractor shall implement re-plantation and grading of steep slopes in quarries and borrow pits to prevent disfiguration of landscape.

(i) The Contractor shall implement compensatory afforestation plan to counteract destruction of vegetation when required to do so by the Engineer. The Contractor shall pay proper attention to the aspect of borrow pit drainage to prevent formation of stagnant pools of water and incidence of mosquito vectors. All borrow pits will be provided with efficient drains which shall be connected to the natural outfalls.

(j) Notwithstanding implementation of any other provision contained in the Conditions of Contract, the failure on the part of the Contractor or his staff in the cases listed below will be considered default on the part of the Contractor and will attract provisions of Sub-Clause63.1 for remedies

· Possible transmission of communicable diseases between local people and the Contractor’s workers, including HIV/AIDS

· Poor sanitation and solid waste in the workers camp

· Poaching by the Contractor’s workers

· Illegal invasion of indigenous people by Contractor’s labour.

(k) All lights provided by the Contractor shall be screened so as not to interfere with any traffic or signal lights of any local or other authority.

(l) The Contractor shall be deemed to be in possession of and ensure that the Contractor’s personnel are fully aware of relevant safety regulations.

(m) The Contractor shall ensure that all equipment, tools and other items used in accomplishing the Works, whether purchased, rented or otherwise provided by the Contractor are in safe, sound and good condition for performing the intending function.

(n) Notwithstanding General Conditions of Contract Clause 19.1, the Contractor shall throughout the contract: (i) conduct information, Education and Consultation (IEC) campaign, at least every other month, addressed to all the Site staff and labour (including all Contractor’s Employees, all Subcontractors and Consultant’s employees, and all truck drivers and crew marketing deliveries to Site) and to the immediate local communities, concerning the dangers and impact of Sexually Transmitted Diseases (STD) in general and HIV/AIDS in particular; (ii) provide male or female condoms for all Site staff and labour as appropriate; and (iii) provide for STD and HIV/AIDS professional screening, diagnosis, counselling and full treatment(except that in the case of HIV/AIDS cases treatment shall be limited to referral to a dedicated national or regional HIV/AIDS program)of all Site staff and labour.
(o) The Contractor shall prepare comprehensive Environmental and Social Management Plan (ESMP) for sections Final or entire road Project with a time frame for actions to ensure proper implementation of the Project as per ERA’s Environmental and social Management Manual, the EIA and RAP National Government Environmental Policies and Guidelines.  The time within which the ESMP shall be submitted shall be the number of days stipulated in the Appendix to Bid.
(p) The Engineer/Employer shall have the right to withhold the amount indicated in the Appendix to Bid if the Contractor fails to comply with any of his obligation under the Contract in connection with Safety, Security and Protection of the Environment and obtain the Employer’s approval. The amount thus withheld will be eligible for reimbursement in the Interim Payment Certificate for the month following the month of compliance of the provision which is to be approved by the Engineer.

	Sub-Clause 20.4

Employer’s Risks


	Amend Sub-Clause 20.4 to read as follows:

“The Employer’s risks are:

(a)
insofar as they directly affect the execution of the Works in the country 

(i)
war and hostilities (whether war be declared or not), invasion, act of foreign enemies;

(ii)
rebellion, revolution, insurrection, or military or usurped power, or civil war;

(iii)
ionising radiations, or contamination by radioactivity from any nuclear fuel, or from any nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive or other hazardous properties of any explosive nuclear assembly or nuclear component thereof;

(iv)
pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic speeds;

(v)
riot, commotion or disorder, unless solely restricted to the employees of the Contractor or of his Subcontractors and arising from the conduct of the Works;

(b)
loss or damage due to the use or occupation by the Employer of any Section or part of the Permanent Works, except as may be provided for in the Contract;

(c)
loss or damage to the extent that it is due to the design of the Works, other than any part of the design provided by the Contractor or for which the Contractor is responsible; and

(d)
any operation of the forces of nature (insofar as it occurs on the Site) which an experienced Contractor:

(i)
could not have reasonably foreseen, or

(ii)
could reasonably have foreseen, but against which he could not reasonably have taken at least one of the following measures:

(A)
prevent loss or damage to physical property from occurring by taking appropriate measures, or

(B) Insure against such loss or damage.”

	Sub-Clause 21.1
Insurance of Works and Contractor’s Equipment


	Add the following words at the end of subparagraph (a) and immediately before the last word of subparagraph (b) of Sub-Clause 21.1:

“it being understood that such insurance shall provide for compensation required to rectify the loss or damage incurred,”


	Sub-Clause 21.2

Scope of Cover


	Amend subparagraph (a) of Sub-Clause 21.2 by deleting the words “from the start of work at the Site” and by substituting therefore the words “from the first working day after the Commencement Date.”

Add the following as Sub-Clause (c) under Sub-Clause 21.2:

“(c)
It shall be the responsibility of the Contractor to notify the insurance company of any change in the nature and extent of the Works and to ensure the adequacy of the insurance coverage at all times during the period of the Contract.”

	Sub-Clause 21.3
Responsibility for Amounts not Recovered


	Replace the text of Sub-Clause 21.3 with the following:

“Any amount not insured or not recovered from the insurer shall be borne by the Contractor in accordance with his responsibilities under Clause 20.”

	Sub-Clause 21.4

Exclusions
	Amend Sub-Clause 21.4 to read as follows:

“There shall be no obligation for the insurances in Sub-Clause 21.1 to include loss or damage caused by the risks listed under Sub-Clause 20.4 subparagraphs (a) (i) to (v) of the Conditions of Particular Application.”

	Sub-Clause 21.5

Insurance
	Add the following Sub-Clause 21.5:

“The Contractor shall insure or cause to be insured with the above mentioned insurers all imported goods financed out of the proceeds of the Contract against marine and other hazards incidental to the acquisition, transportation and delivery thereof to place of use or installation and where appropriate against all usual risks pertaining to the construction of the Works. The provision of such insurance and the costs thereof shall be in all respects at the expense of the Contractor.”

The provision of such insurance and the costs thereof shall be in all respects at the expense of the Contractor.”



	Sub-Clause 23.1

Third Party Insurance (Including Employer’s Property) 
	Add the following at the beginning of this Clause:

“Prior to Commencement of the Works…”

	Sub-Clause 23.2

Minimum Amount of Insurance
	Sub-Clause 23.2 is amended to read as follows:

“(i)
The Contractor shall whenever required produce to the Engineer or the Engineer's Representative the policy or policies of insurance and the receipts for payment of the current premiums.

(ii)
The provision of such insurance and the cost thereof shall be in all respects at the expense of the Contractor.

(iii)
Such insurance shall be for at least the amount stated in the Appendix to Bid with no limits to the number of occurrences.” 

	Sub-Clause 24.2

Insurance Against Accident to Workmen
	Add the following at the end of this Clause:

“The provision of such insurance and the costs thereof shall be in all respects at the expense of the Contractor.”



	Sub-Clause 25.1

Evidence and Terms of Insurances

	Amend Sub-Clause 25.1 by inserting the words 

“as soon as practicable after the respective insurances have been taken out but, in any case,” before the words “prior to the start of work at the Site.”

	Sub-Clause 25.3 Remedy on Contractor’s Failure to Insure
	Add the following paragraph at the end of Sub-Clause 25.3:

“The premium for any of the insurances required under the Contract including the Contractor’s All Risk Insurance shall be part of the first Advance Payments instalment. In this regard, unless the insurance policy is in place after having the consent of the Employer on the same, the second instalment will not be due to the Contractor.”

	Sub-Clause 25.5

Insurance Notices
	Add the following Sub-Clause 25.5

“Each policy of insurance effected by the Contractor for purpose of the Contract shall be renewable and shall include a provision to the effect that the insurer shall have a duty to give notice in writing to the Contractor and Employer of the date when a premium becomes payable not more than thirty (30) days before that date and the policy shall remain in force until thirty (30) days after the giving of such notice.”

	Sub-Clause 25.6

Notification to Insurers
	Add the following Sub-Clause 25.6

Each policy of insurance effected by the Contractor for purpose of the Contract shall be in compliance with the provision of the Contract and shall be renewable and it shall be the responsibility of the Contractor to notify the insurers under any of the insurances referred to in the preceding Clauses 21, 23 and 24 on any matter or event which by the terms of such insurance are required to be so notified and the Contractor shall indemnify and keep indemnified the Employer against all losses, claims, demands, proceedings, costs, charges and expenses whatsoever arising out of or in consequence of any default by the Contractor in complying with the requirements of this Sub-Clause whether as a result of avoidance of such insurance or otherwise.” 

	Sub-Clause 28.2

Royalties
	Delete Sub-Clause 28.2 in its entirety and replace with the following:

Royalties in respect of the extraction of material from borrow pits and quarries for use in connection with the works shall be paid by the Employer. 
However, the Contractor shall be liable for compensation and all payments, if any, in connection with the acquisition of land for dumping of materials and spoil areas; and also responsible for expropriation of land required for temporary and permanent spoiling of waste material. This includes sites required for the disposal of material from demolitions and excavations and of other surplus material (whether natural or man-made). 
Moreover, the Contractor shall be liable to reimburse the Employer of such compensations if the Contractor fails to utilise the intended source after compensation has been effected due to his inappropriate recommendation and/or inadequate prior investigation.

The Employer shall be responsible for the assessment and payment of compensation in respect of land to be appropriated and incorporated in the works within the site together with all buildings, crops, trees and any other properties so defined from the land. 

The Employer shall be responsible for the negotiation, agreement and payment of compensation of all royalties’ (except specified above) required for the works, after the proposal to be made by the Contractor and subsequent approval by the Engineer, land temporarily occupied, soil area, working areas, borrow areas, road diversions and sites for Contractors’ and Engineer’s accommodation and natural Materials obtained from outside the Site. However, the Employer may assist the Contractor in carrying out the required negotiation and agreement with property owners and local administration for lands required for dumping of materials and spoil areas.
Identification of land required for the works shall ensure environmental, safeguards and operational health safety requirements of ERAs Environmental and Social Management Manual and the EIA report of the project as well as the National Government Environmental Policies and Guidelines. The Contractor shall propose quarry, spoil areas and borrow sites away from settlement and environmentally sensitive areas (water, bodies, national parks, reserved areas. Controlled hunting areas, Archeological and cultural significant sites. Perennial Riverbeds and forested area shall not be selected for quarrying, spoil area and borrow pits). The Contractor shall prepare environmental plan for quarry, spoil areas and borrow sites as per the Contract and specifications (in particular as per Site Environmental and Social Management plan) of the Contract Document. The final selection should be approved considering the proposed land ensures environmental, safeguards and operational health safety requirements, by the Local Administrations, the Engineer and Environmentalists from the ERA. The Contractor shall provide legal document from the local authority for acquiring the spoil area before the start of dumping activity of the spoil material at the proposed spoil area. The Contractor shall also provide clearance documents from the local authority for compliance of environmental issues regarding the spoil area during handing over of the project to the Employer.

The Employer requires at least 4 months prior notice for the acquisition of land in rural areas and at least 6 months prior notice for the acquisition of land in urban areas; and the Contractors work programme and request for acquisition of land should take into account this lead time; and the Contractors work programme and request for acquisition of land should take into account this lead time. The Contractor shall not enter property outside the road reserve without written confirmation from the Engineer / Employer that the necessary negotiations with the property owner have been satisfactorily concluded.”

	Sub-Clause 28.3

Copyright


	Add the following Sub-Clause 28.3:

“The Copyright of all documents and drawings prepared by or on behalf of the Contractor in connection with the Works shall be the property of the Employer.”

	Sub-Clause 29.1
Interference with Traffic and Adjoining Properties
	In Sub-Clause 29.1 (b) add the words “railway and any other right of way” after the words “private roads.”

Add the following Sub-Clause 29.1 (c):

“The Contractor shall maintain two-way traffic during construction for existing traffic management, unless otherwise approved. The Contractor shall build, maintain the following facilities in a safe condition, keep open to traffic, and remove when no longer needed:

(i)  detours and detour bridges, culverts including pipe culverts, that will accommodate traffic diverted from the roadway or bridges, culverts, pipe culverts during construction.

(ii)  detour crossings of intersecting highways, and

(iii)  temporary approaches.

The Engineer shall approve all detour(s), and structure, surfacing and paving shall be sufficient to meet traffic requirements and shall be approved by the Engineer.

Within 28 days prior to the commencement of any Permanent Works, the Contractor shall submit to the Engineer and have been approved by the Engineer the Traffic Management plan provided with its Clause 14.1 Work Programme. The Traffic Management plan shall indicate what measures will be implemented to manage the traffic while works are underway/under progress. Such a system shall describe, in the form of sketch accompanied by narrative details, the sequence of signs, diversions, lighting, fence, etc., to be applied to each section of road. The Traffic Management plan shall be approved by the Engineer before the start of works on any section of road. In case of default on the part of the Contractor in implementing such Traffic Management plan, as approved by the Engineer, an amount as stated in the Appendix to Bid shall be withheld from the Interim Monthly Certificate. 

The Contractor is restricted to work a total length of 15km for diversion to accommodate the existing traffic until he makes ready part of the working section open for traffic. The Contractor is allowed to open up a new section of working area if he allows public traffic to use an equivalent length of road with at least completed sub-base layer. For any correction work the sub base or base course may require at later time before placing of the next layer, the Contractor shall bear the cost.

In the event of deterioration due to climatic conditions or theft of the provisional system of signalling installed by the Contractor, the Contractor should maintain the facilities and make good the diversion/detour for traffic and/or the signalling system within 24 hours after the event has been reported by the Engineer to the Contractor.

	
	Add to Clause 29 the following Sub-Clauses 29.2 to 29.5 inclusive:

	Sub-Clause 29.2

Passage and Control of Traffic
	“The Contractor's attention is drawn to Specifications covering the Passage and Control of Traffic and in particular to the requirement for the submission of a detailed Programme for Passing of Traffic as required following the award of the Contract.

	Sub-Clause 29.3

Reinstatement and Compensation for Damage to Persons or Property
	The Contractor shall reinstate all properties whether public or private which are damaged in consequence of the construction and maintenance of the works to a condition as specified and at least not less than that prevailing before his first entry on them.

If in the opinion of the Engineer the Contractor shall have failed to take reasonable and prompt action to discharge his obligations in the matter of reinstatement the Engineer will inform the Contractor in writing of his opinion, in which circumstances the Employer reserves the right to employ others to do the necessary work of reinstatement and to deduct the cost thereof from any money due or which shall become due to the Contractor.

The Contractor shall refer to the Employer without delay all claims which may be considered to fall within the provisions of Sub-Clause 22.1.

	Sub-Clause 29.4

Protection of Existing Works and Services
	The Contractor shall acquaint himself with the position of all existing services, such as sewers, surface water drains, cables for electricity and telephone, telephone and lighting poles, water mains, and the like before commencing any excavation or other work likely to affect the existing service.

The Contractor will be held liable for all damage to roads, irrigation ditches, mains pipes, electric cables, lines or services of any kind caused by him or his Subcontractors in the execution of the Works. The Contractor must make good any damage without delay and, if necessary, carry out any further work ordered by the Engineer’s Representative, all at the Contractor’s cost. Where work is to be carried out in the vicinity of overhead power lines, the Contractor shall ensure that all persons working in such areas are aware of the relatively large distance that high voltage electricity can “short” to earth when crane, or other large masses of steel, are in the vicinity of power lines. The Contractor’s attention is drawn to appropriate standards which gives safe clearances for the various voltages.

The Contractor shall be held responsible for damage to existing works or services, and shall indemnify the Employer against any claims in this respect (including consequential damages). The Contractor shall be responsible for the reinstatement of the services so affected, to the satisfaction of the Engineer.

In all cases where such works or services are exposed, they shall be properly shored, hung up or otherwise protected. Special care must be exercised in filling and compacting the grounds under mains, cable, etc., and to leave uncovered exposed water meters, stopcock boxes and similar items.

As soon as any such existing works or services or structures are encountered on, over, under, in or through the Site during the performance of the Contract, the Contractor shall make a record of the location and description of such service or structure and shall send the same forthwith to the Engineer.

Installations adjacent to the Works shall be kept securely in place until the work is completed and shall then be made as safe and permanent as before.

Notwithstanding the foregoing requirements, and without reducing the Contractor’s responsibility, the Contractor shall inform the Engineer immediately if any existing works or services are located, exposed or damaged. 

	Sub-Clause 29.5

Protection of Survey Beacons
	The Contractor shall not remove, damage, alter or destroy in any way plot beacons. Should the Contractor consider that any beacon will be interfered with by the Work he shall notify the Engineer who, if he considers it necessary, will make arrangements for the removal and replacement of the beacons.”

	Sub-Clause 30.2 Transport of Contractor’s Equipment or Temporary Works


	Add the following at the end of Sub-Clause 30.2:
“If it is found necessary for the Contractor to move one or more loads of heavy constructional plant and equipment, materials or pre-constructed units of work over roads, highways, bridges on which such oversized and overweight items are not normally allowed to be moved, the Contractor shall obtain prior permission from the concerned authorities. Payments for complying with the requirements, if any, for protection of or strengthening of the roads, highways or bridges shall be made by the Contractor and such expenses shall be deemed to be included in his Contract Price.”

	Sub-Clause 30.5

Extraordinary Traffic
	Add Sub-Clause 30.5:
“Nothing contained above shall excuse the Contractor or any of his Subcontractor (s) from complying with state laws regulating traffic on highways and bridges.”

	Sub-Clause 30.6

Effects on Contractor’s Operations of other Concurrent Construction Projects
	Add Sub-Clause 30.6:
“The Contractor shall be deemed to have fully familiarized himself with planned construction operations or any other concurrent construction project which may have any material effect on the Contractor’s own operations. In particular, the Contractor shall be deemed to have allowed for the effects of other concurrent construction projects on any necessary transportation operations in connection with the Contract, outside the confines of the Contract Site.”

	Labour

	Clause 34.1
	Add the following Sub-Clauses 34.2 through 34.20 at the end of Sub-Clause 34.1

	Sub-Clause 34.2

Rates of Wages and Conditions of Labour


	The Contractor shall pay rates of wages and observe condition of labour not less favourable than those established for the trade or industry where the work is carried out. In the absence of any rates of wages or conditions of labour so established, the Contractor shall pay rates of wages and observe conditions of labour which are not less favourable than the general level of wages and conditions observed by other Employers whose general circumstances in the trade or industry in which the Contractor is engaged are similar.

	Sub-Clause 34.3
Compliance with Labour Regulations
	The Contractor and its Subcontractors shall, at all times, during the continuance of the Contract abide fully by the governing laws and regulations.


	Sub-Clause 34.4
Engagement of Local Labour
	The Contractor is encouraged to the extent practicable and reasonable to employ staff and labour with the required qualifications and experience from sources within Ethiopia, particularly in the vicinity of the Site.

	Sub-Clause 34.5
Repatriation of Labour
	The Contractor shall be responsible for the return to the place where they were recruited or to their domicile of all such persons as he recruited and employed for the purposes of or in connection with the Contract, and shall maintain such persons as are to be so returned in a suitable manner until they shall have left the site or, in the case of persons who are not nationals of and have been recruited outside Ethiopia shall have left Ethiopia or the site, as appropriate.

If the Contractor shall fail to observe this condition, the Employer may maintain and return as soon as possible the said persons and recover the cost thereof from the Contractor.

	Sub-Clause 34.6
Housing for Labour
	Save insofar as the Contract otherwise provides, the Contractor shall provide and maintain such accommodation and amenities as he may consider necessary for all his staff and labour, employed for the purposes of or in connection with the Contract, including all fencing, water supply (both for drinking and other purposes), electricity supply, sanitation, cookhouses, fire prevention and fire-fighting equipment, cookers, refrigerators, furniture, and other requirements in connection with such accommodation or amenities or shall made alternative arrangement. On completion of the Contract, unless otherwise agreed with the Employer, the temporary camps or housing provided by the Contractor shall be removed and the site reinstated to its original condition, all to the approval of the Engineer.

	Sub-Clause 34.7
Accident Prevention Officer; Accidents
	The Contractor shall have on his staff on Site an officer dealing only with questions regarding the safety and protection against accidents of all staff and labour. This officer shall be qualified for this work and shall have the authority to issue instructions and shall take protective measures to prevent accidents.

	Sub-Clause 34.8
Health and Safety
	Due precautions shall be taken by the Contractor, and at his own cost, to ensure the safety of his staff and labour and, in collaboration with and to the requirements of the local health authorities, to ensure that medical staff, first aid equipment and stores, sick bay and suitable ambulance service are available at the camps, housing, and on the Site at all times throughout the period of the Contract and that suitable arrangements are made for the prevention of epidemics and for all necessary welfare and hygiene requirements.

	Sub-Clause 34.9
Life Saving Appliances and First-Aid Equipment
	The Contractor shall provide and maintain upon the Works sufficient, proper and efficient life-saving appliances and first-aid equipment to the approval of the Engineer. The appliances and equipment shall be available for use at all times.

	Sub-Clause 34.10
Measures against Insect and Pest Nuisance


	The Contractor shall at all times take the necessary precautions to protect all staff and labour employed on the Site from insect nuisance, rats, and other pests and reduce the dangers to health and the general nuisance caused by the same. The Contractor shall provide his staff and labour with suitable prophylactics for the prevention of malaria, and shall take steps to prevent the formation of stagnant polls of water. He shall comply with all the regulations of the local health authorities in these respects and shall in particular arrange to spray thoroughly with approved insecticide all buildings erected on the Site. Such treatment shall be carried out at least once a year or as instructed by the Engineer. The Contractor shall warn his staff and labour of the dangers of bilharzias and wild animals.

	Sub-Clause 34.11
 Epidemics 


	In the event of any outbreak of illness of an epidemic nature, the Contractor shall comply with and carry out such regulations, orders, and requirements an may be made by the Government or the local medical or sanitary authorities for the purpose of dealing with and overcoming the same.

	Sub-Clause 34.12
Burial of the Dead
	The Contractor shall be responsible, to the extent required by the local regulations, for making any arrangements with regard to burial of any of his employees who may die while engaged upon the Works.

	Sub-Clause 34.13
Supply of Foodstuffs
	The Contractor shall arrange for the provision of a sufficient supply of suitable food at reasonable prices for all his staff and labour for the purposes of or in connection with the Contract.

	Sub-Clause 34.14
Supply of Water
	The Contractor shall, so far as is reasonably practicable, having regard to local conditions, provide on the Site an adequate supply of drinking and other water for the use of the Engineer's Representative and his staff, the Contractor's staff and labour.

	Sub-Clause 34.15
Festivals & Religious Customs
	The Contractor shall, in all dealings with his staff and labour, have due regard to all recognised festivals, days of rest, and religious and other customs.

	Sub-Clause 34.16
Disorderly Conduct
	The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous, or disorderly conduct by or among his staff and labour and take all reasonable precautions for the preservation of peace and protection of persons and property in the neighbourhood of the Works against the same.

	Sub-Clause 34.17
Compensation for Injury
	The Contractor shall in accordance with the Workman's Compensation Act of the Laws of the Country and any other Regulations in force from time to time in the Country, pay compensation for loss or damage suffered in consequence of any accident or injury or disease resulting from his work to any workman or other person in the employment of the Contractor or any Subcontractor.

	Sub-Clause 34.18
Records of    Labour
	The Contractor shall keep proper wages books, in the language stipulated in the Appendix to Bid, showing the time worked and wages paid to all employees in and about the execution of the Works, together with such other records as are required by any Statute, Ordinance, Law, Regulation or Bye-Law in force in the Country of the Employer governing the employment of labour. He shall be bound, whenever required, to produce such wages books and other records for the inspection of any persons authorized by the Engineer.

	Sub-Clause 34.19
Trade Unions
	The Contractor shall recognize the freedom of his employees to be members of trade unions.



	Sub-Clause 34.20
Observance by Sub-Contractors
	The Contractor shall ensure that all Subcontractors engaged upon the Works, observe all the requirements of Clause 34.

	Sub-Clause 34.21
Costs, etc.
	The foregoing provisions of this Clause 34 shall apply to all labour and personnel employed by the Contractor and his Subcontractors and all costs, charges and expenses whatsoever that may be incurred by the Contractor and all risks involved in giving effect to the provisions of this Clause 34, including all insurance, customs duties, medical or other fees, subsistence, leave and all other matters, are deemed to be included in and covered by the rates or sums inserted by the Contractor in the Bill of Quantities.

	Sub-Clause 34.22
Liaison with Police, Labour Officers, etc.
	The Contractor shall keep in close contact with the Police, Labour Officers and all other officials as appropriate regarding their requirements for the control of workmen, restricted area permits, passage through townships, or other matters and shall provide all assistance and facilities which may be required by such officials in the execution of their duties.”

	Sub-Clause 34.23
Alcoholic Liquor or Drugs 


	The Contractor shall not, otherwise than in accordance with the Statutes, Ordinances, and Government Regulations or Orders for the time being in force, import, sell, give, barter, or otherwise dispose of any alcoholic liquor or drugs, or permit or suffer any such importation, sale, gift, barter, or disposal by his Subcontractors, agents, staff, or labour.

	Sub-Clause 34.24
Arms and Ammunition 
	The Contractor shall not give, barter, or otherwise dispose of to any person or persons, any arms or ammunition of any kind or permit or suffer the same as aforesaid. 

	
	Add the following Sub-Clauses 35.2 and 35.3:

	Sub-Clause 35.2
Records of Safety and Health
	“The Contractor shall maintain such records and make such reports concerning safety, health, and welfare of persons and damage to property as the Engineer may from time to time prescribe.



	Sub-Clause 35.3
Reporting of Accidents
	The Contractor shall report to the Engineer details of any accident as soon as possible after its occurrence. In the case of any fatality or serious accident, the Contractor shall, in addition, notify the Engineer immediately by the quickest available means. The Contractor shall also notify the relevant authority whenever such report is required by the law of the country.”

	Materials, Plant and Workmanship

	Sub-Clause 36.1
Quality of Materials, Equipment, Supplies, Plant & Workmanship


	Rename Sub-Clause 36.1 as shown.

Add the following paragraph at the end of Sub-Clause 36.1

“The Contractor is encouraged, to the extent practicable and reasonable, to use materials, Contractor’s equipment, plant and supplies from sources within the country of the Employer as stipulated in the Appendix to Bid”.



	Sub-Clause 37.2

Inspection and Testing


	Add the following before the last sentence:

“The Contractor shall be responsible for all reasonable costs such as accommodation, transport & travel expenses and perdiem incurred by authorized personnel, except for when required to conduct the inspection and testing under this Clause.”



	
	Add the following new Sub-Clauses 39.3



	Sub-Clause 39.3

Engineer’s Decision Final
	“Any decision of the Engineer under Sub-Clause 39.1 shall be final and conclusive.”

	Commencement and Delays

	Sub-Clause 42.1

Possession of Site and Access Thereto


	At the end of Sub-Clause 42.1, add the following:

“In addition to the Site, as defined in Clause 1, the Employer will provide to the Contractor, free of charge, such land as the Contractor may reasonably require for road reserve, camps, workshops, diversion roads, borrow pits and quarries. Possession of land for the Engineer’s and Contractor’s establishment shall be effected within 2 weeks after receipt of the Contractor’s first written notice of requirement. However, the Contractor shall give to the Engineer with a copy to the Employer, not less than Four months prior notice of his requirement for the above mentioned land requirement for road reserve in rural section, detour, borrow pits, quarry, stockpiling area and Six months for road reserve in urban (town) section.

The Contractor shall be liable for all payments or compensation in connection with acquisition of land for spoil area and dumping of spoil materials pursuant to Clause 28.2 of this Condition of Contract.

	Sub-Clause 44.1

Extension of Time for Completion
	Amend Sub-Clause 44.1(c)
 [exceptionally adverse climatic conditions] as follows:

(c) Exceptionally adverse climatic conditions. 
Notwithstanding to the occurrence of an exceptionally adverse climatic condition as defined under Sub-Clause 1.1 of the special conditions of contract, the following conditions shall be met to entitle the Contractor an extension of time:
(i)  The weather shall affect the progress of the works; and there shall be an activity affected by the weather,

(ii)  The affected activity shall be on the critical path otherwise; the Contractor shall substantiate that the activity affects the critical path; and,

(iii)  The exceptional weather condition should be recorded at a place specified in the appendix to bid.

The computation will be done on monthly basis and the difference between the weather measurement as adverse weather condition and the exceptionally adverse weather conditions as defined under Sub-Clause1.1 of the special conditions of Contract is taken into account in assessing the compensation event.

	Sub-Clause 44.2 Contractor to Provide Notification and Detailed Particulars
	Delete Sub-Clause 44.2 in its entirety and replace it by:

“If the Contractor considers himself to be entitled to any extension of the Time for Completion, under any Clause of these Conditions or otherwise in connection with the Contract, the Contractor shall give notice to the Engineer, describing the event or circumstance giving rise to the claim. The notice shall be given as soon as practicable, and not later than 28 days after the Contractor became aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the Time for Completion shall not be extended; the Employer shall be discharged from all liability in connection with the claim. Otherwise, the following provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and supporting particulars for the claim, all as relevant to such event or circumstance. The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either on the Site or at another location acceptable to the Engineer. Without admitting the Employer’s liability, the Engineer may, after receiving any notice under this Sub-Clause, monitor the record-keeping and/or instruct the Contractor to keep further contemporary records. The Contractor shall permit the Engineer to inspect all these records, and shall (if instructed) submit copies to the Engineer.

Within 42 days after the Contractor became aware (or should have become aware) of the event or circumstance giving rise to the claim, or within such other period as maybe proposed by the Contractor and approved by the Engineer, the Contractor shall send to the Engineer a fully detailed claim which includes full supporting particulars of the basis of the claim and of the extension of time.”

	Sub-Clause 44.3

Interim Determination of Extension
	Delete Sub-Clause 44.3 in its entirety and replace with the following. 

“Provided also that where an event has a continuing effect such that it is not practicable for the Contractor to submit detailed particulars within the period of 42 days referred to in Sub-Clause 44.2, he shall nevertheless be entitled to receive a response on the principles of his claim within 42 days after submitting the interim particulars and final particulars (within 42 days of the end of the effects resulting from the event). On receipt of such interim particulars, the Engineer shall, without undue delay, make an interim determination of extension of time and, on receipt of the final particulars, the Engineer shall review all the circumstances and shall determine an overall extension of time in regard to the event. In both such cases the Engineer shall make his determination after due consultation with the Employer and the Contractor and shall notify the Contractor of the determination, with a copy to the Employer. No final review shall result in a decrease of any extension of time already determined by the Engineer.”

	Sub-Clause 45.1

Restriction on Working Hours


	Delete Sub-Clause 45.1 and substitute:

“If the Contractor requests for permission to work by day and night and if the Engineer shall grant such permission, the Contractor shall not be entitled to any additional payment for so doing. All such work at night shall be carried out without unreasonable noise or other disturbance and the Contractor shall indemnify the Employer from and against any liability for damages on account of noise or other disturbance created while carrying out night work and from against all claims, demands, proceeding, costs, charges and expenses whatsoever in regard or in relation to such liability. 

In addition, the Contractor shall be required to provide, for any work carried out by night or recognised days of rest, adequate lighting and other facilities, so that the work is carried out safely and properly. 

	Sub-Clause 45.2

Overtime Hours
	Add the following Sub-Clause 45.2:

Working hours shall be observed by the Contractor as stipulated in the Labour Laws of the federal Democratic Republic of Ethiopia. However, when deemed necessary to expedite the Works, overtime, night time or holiday, working may be allowed by the Engineer in accordance with the provisions of Sub-Clause 46.1.  The Employer in this case shall pay all the costs of the Engineer and his staff for the supervision of such overtime, night time or holiday working at the site and shall be reimbursed for his expense by the Contractor in accordance with the provisions of Sub-Clause 46.1.”


	Sub-Clause 46.2
Monthly Progress Reports
	Add the following new Sub-Clause 46.2

“The Contractor shall submit four copies of a monthly progress report to the Engineer during the first week of the month following the reporting period. The format of the report shall be agreed with the Engineer.”

	Sub-Clause 47.3
Bonus for Early Completion
	Add the following new Sub-Clause 47.3:

“No bonus for early completion of the works will be paid to the Contractor by the Employer.”

	Sub-Clause 47.4
Currency of Liquidated Damages
	Add the following new Sub-Clause 47.4: 

“Liquidated damages shall be paid by the Contractor to the Employer in the types and proportions of currencies as shall be payable to the Contractor under the Contract.”

	Sub-Clause 48.1 Taking-Over Certificate
	Replace the second and third sentences of Sub-Clause 48.1 with the following:

“Such notice and undertaking shall be deemed to be a request by the Contractor for the Employer and the Engineer to issue a Taking over certificate in respect of works. Either the Employer and the Engineer shall, within 21 days of the date of delivery of such notice, issue jointly to Contractor a Taking over certificate, stating the date on which, in their opinion, the works were substantially completed in accordance with the contract, or the Engineer shall give instructions in writing to the Contractor specifying all the work which in his opinion is required to be done by the Contractor before the issue of such Certificate.”

	Sub-Clause 48.2

Taking Over of Sections or Parts
	Substitute Sub-Clause 48.2(b) by the following: 

“Any part of the permanent works exceeding the length indicated in the Appendix to Bid, which has been both completed to the satisfaction of the Engineer and, otherwise as provided for in the Contract, formally occupied or used by the Employer, or”.

	Sub-Clause 48.3

Substantial Completion of Parts
	Add at the end of Sub-Clause 48.3 the following:

“Parts of Sections of the Works shall be deemed to be substantially completed when the Engineer determined that the Employer has full and unrestricted use and benefit of the facilities, and only removal of temporary facilities, shall remain for the physical completion of the Works.
The Contractor shall note that there shall be no requirement for the Engineer to certify the Works to be “substantially completed”, unless the following portions of the Works are completed according to the Specifications:

(a)  works up to and including the bituminous surfacing; 

(b)  all drains and drainage structures, including bridges and road signs;

(c)  construction of the shoulders;

(d)  finishing of medians and slopes of cuts and fills;

(e)  all ancillary works related to safety, i.e. finishing of lane marking, guideposts, kilometer posts, guard rails, road signs and road studs are installed.
The Contractor is required to revert the facilities that are the properties of the Employer and the As-built drawings within three months’ time after the taking over of the Works unless and otherwise the Employer/ the Engineer instructs the handing over of the facilities to be delayed. In this regard, the submission of an acceptable project closeout programme is a condition precedent in order to conduct inspection for taking over of the Works.

In cases where the Contractor fails to revert the Engineer's facilities to the Employer timely in case where the Engineer's facilities are property of the Employer as per the Contract or failed to be abided by the submitted Project close out programme or caused the Employer to pay additional supervision cost as a result of higher magnitude of defective works or extended works, the Employer is at liberty to recover the actual damage/ actual cost amount that are incurred due to the Contractor’s default from any monies that are believed to be due to the Contactor.”

	Defects Liability

	Sub-Clause 49.5

Defects Liability Period of Replacements etc.


	Add Sub-Clause 49.5:

“The provisions of this Clause shall apply to all replacements or renewals of plant, equipment etc. to be provided with respect to the utilities under the Contract, carried out by the Contractor to remedy defects and damages as if the replacements and renewals had been taken over on the date they were completed. The Defects Liability Period for the Works shall be extended by a period equal to the period during which the Works cannot be used by reason of the defect or damage. If only part of the Works is affected the Defects Liability Period shall be extended only for that part.”


	Alterations, Additions and Omissions

	Sub-Clause 51.2      

Instructions for Variations


	Delete the second sentence under this Sub-clause and replace with the following:
Provided that no instruction shall be required for cumulative increase in quantity which result in an increment of the original project cost by not more than 5% where such increase is not the result of an instruction given under this Clause, but is the result of the quantities exceeding than those stated in the Bill of Quantities. Where the cumulative increment of quantity exceeds by more than 5% the total original project cost, the Contractor shall seek Engineer’s Instruction.”


	Sub-Clause 52.1
Valuation of Variations


	Add the following paragraph at the end of Sub-Clause 52.1:
“Where the Contract provides for the payment of the Contract Price in more than one currency, and varied work is valued at, or on the basis of, the rates and prices set out in the Contract, payment for such varied work shall be made in the proportions of various currencies specified in the Appendix to Bid for payment of the Contract Price. Where the Contract provides for payment of the Contract Price in more than one currency, and new rates or prices are agreed, fixed, or determined as stated above, the amount or proportion payable in each of the applicable currencies shall be specified when the rates or prices are agreed, fixed, or determined, it being understood that in specifying these amounts or proportions the Contractor and the Engineer (or, failing agreement, the Engineer) shall take into account the actual or expected currencies of cost (and the proportions thereof) of the inputs of the varied work without regard to the proportions of various currencies specified in the Appendix to Bid for payment of the Contract Price.”

	Sub-Clause 52.2
Power of Engineer to Fix Rates


	Add the following paragraphs at the end of Sub-Clause 52.2:
“Provided further that no change in the rate or price for any item contained in the Contract shall be considered unless such item accounts for an amount more than 2 percent of the Contract Price, and the actual quantity of work executed under the item exceeds or falls short of the quantity set out in the Bill of Quantities by more than twenty-five (25) percent.
Where the Contract provides for the payment of the Contract Price in more than one currency, the amount or proportion payable in each of the applicable currencies shall be specified when the rates or prices are agreed, fixed , or determined as stated above, it being understood that in specifying these amounts or proportions the Contractor and the Engineer (or, failing agreement, the Engineer) shall take into account the actual or expected currencies of cost (and the proportions thereof) of the inputs of the varied work without regard to the proportions of various currencies specified in the Appendix to Bid for payment of the Contract price.”

	Sub-Clause 52.3

Variations Exceeding 15 Percent
	Add the following paragraph at the end of Sub-Clause 52.3.

“Where the Contract provides for the payment of the Contract Price in more than one currency, the amount or proportion payable in each of the applicable currencies shall be specified when such further sum is agreed or determined, it being understood that in specifying these amounts or proportions the Contractor and the Engineer (or, failing agreement, the Engineer) shall take into account the currencies (and the proportions thereof) in which the Contractor’s Site and general overhead cost of the Contract were incurred without being bound by the proportions of various currencies specified in the Appendix to Bid for payment of the Contract Price.”


	Sub-Clause 52.4

Day-works
	Add the following at the end of Sub-Clause 52.4.


“The work so ordered shall immediately become part of the Works under the Contract. The Contractor shall, as soon as practicable after receiving the Day-works Order from the Engineer, undertake the necessary steps, for due execution of such work. Prior to commencement of any work to be done on a Day-work basis, the Contractor shall give advance notice to the Engineer stating the exact time of such commencement.”

	Procedure for Claims

	Sub-Clause 53.1

Notice of Claims
	Delete Sub-clause 53.1 in its entirely and replace with following:

“If the Contractor considers himself to be entitled to any additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, the Contractor shall give notice to the Engineer, describing the event or circumstance giving rise to the claim. The notice shall be given as soon as practicable, and not later than 28 days after the Contractor became aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the Contractor shall not be entitled to additional payment, and the Employer shall be discharged from all liability in connection with the claim. Otherwise, the following provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and supporting particulars for the claim, all as relevant to such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either on the Site or at another location acceptable to the Engineer. Without admitting the Employer’s liability, the Engineer may, after receiving any notice under this Sub-Clause, monitor the record-keeping and/or instruct the Contractor to keep further contemporary records. The Contractor shall permit the Engineer to inspect all these records, and shall (if instructed) submit copies to the Engineer.

Within 42 days after the Contractor became aware (or should have become aware) of the event or circumstance giving rise to the claim, or within such other period as maybe proposed by the Contractor and approved by the Engineer, the Contractor shall send to the Engineer a fully detailed claim which includes full supporting particulars of the basis of the claim and the additional payment claimed.”

	Sub-Clause 53.2

Contemporary Records
	Add at the end of Sub-Clause 53.2:

“In order that the extent and validity of such claims may be properly assessed when they are submitted at a later date, all circumstances relating to claims must be investigated, recorded and agreed upon as far as possible between the Contractor and the Engineer as and when they occur. For this purpose the Contractor shall furnish the Engineer from day to day with records, in a form approved by the Engineer, of all the facts and circumstances that the Contractor considers relevant and may wish to rely upon in support of his claims. The Engineer may in turn record such other facts and circumstances as he considers relevant and the Contractor shall for this purpose, supply him with all the information that he may require in this respect.

The Engineer and the Contractor shall at the time of recording, indicate in writing and by signature, their agreement or disagreement as to the correctness of the information recorded.”

	Sub-Clause 53.3 Substantiation of Claims
	Delete Sub-clause 53.3 in its entirely and replace with following:

“Within 42 days of giving notice under Sub-Clause 53.1, or within such other period as may be proposed by the Contractor and approved by the Engineer, the Contractor shall send to the Engineer a fully detailed claim which includes full supporting particulars of the basis of the claim and of the additional payment claimed. Where the event giving rise to the claim has a continuing effect, such fully detailed claim shall be considered as interim and the Contractor shall send further interim claims at monthly intervals, giving the accumulated amount claimed and such further particulars as the Engineer may reasonably require. The Contractor shall send a final claim within 42 days after the end of the effects resulting from the event or circumstance, or within such other period as may be proposed by the Contractor and approved by the Engineer.

The Contractor shall, copy to the Employer all notices and claims sent to the Engineer pursuant to this Sub-Clause.”

	Contractor’s Equipment, Temporary Works and Materials

	Sub-Clause 54.1

Contractor’s Equipment, Temporary Works and Materials


	Amend Sub-Clause 54.1 as follows:

In Line 5, add “written” between “the” and “consent”.

Add a final sentence as follows:

“The Contractor shall every month give to the Engineer a statement showing the amount of plant and Contractor’s equipment, which has been brought to the Site.”

	Sub-Clause 54.9

Contractor’s Responsibilities for Licenses
	Add the following Sub-Clause 54.9:

“The Contractor shall obtain his own information with regard to the granting of import licenses for materials, equipment and plant. The Contractor shall bear all expenses for Plant, Materials, Equipment and Maintenance required for the completion and maintenance of the works and shall be deemed to have satisfied himself with regard to all his liabilities under the laws and regulations governing the granting of these licenses. The Contractor shall ensure that requests for import licenses are submitted in sufficient time to clear all formalities before said licenses are required.”

	Sub-Clause 54.10

Equipment and Plant
	Add the following Sub-Clause 54.10:

“The Contractor shall identify each piece of his equipment, other than hand tools, by means of an identification number plainly stencilled or stamped on the equipment at a conspicuous location, and shall furnish to the Engineer a list giving the description of each piece of equipment and its identification number. In addition, the make, model number and empty gross weight of each unit of compaction equipment shall be plainly stamped or stencilled in a conspicuous place on the unit. The gross weight shall be either the manufacturer’s rated weight or the scale weight. The make, model, serial number and manufacturer’s rated capacity of each scale shall be clearly stamped on the load-receiving element and its indicator or indicators. All meters shall be similarly identified, rated and marked.”

	Measurement

	Sub-Clause 55.2
Omissions of Quantities
	Add the following Sub-Clause 55.2:

“Items of the Works described in the Bill of Quantities for which no rate or price has been entered in the Contract shall be considered as included in other rates and prices in the Contract and will not be paid for separately by the Employer.”

	Sub-Clause 57.1

Method of Measurement
	Delete the text of this Sub-Clause and substitute with the following:


“The measurement of the works shall be performed on the basis of the Specifications and Drawings. If they exceed the measurements and tolerances indicated in the Specifications and Drawings, such excess shall be on the personal account of the Contractor and he shall not be entitled to any compensation therefor.

But if they are less than the measurements and tolerances indicated in the Specifications and Drawings, then the works actually executed shall be measured provided they are technically acceptable, within the tolerance provided, and there is no provision to the contrary in any part of the Contract Documents. All measurements shall be performed in metric (SI) units.”

	Provisional Sums

	Sub-Clause 58.4

Provisional Items
	Add the following Sub-Clause 58.4:

“All items set out in the Bill of Quantities which are stated to be provisional items, or for contingencies, shall be used only at the discretion of the Engineer and if not used, either wholly or in part, then the amount not used shall be deducted from the Contract Price.”

	Nominated Subcontractors

	Sub-Clause 59.4

Payment to Nominated Subcontractors


	Delete section (c) of Sub-Clause 59.4 and insert the following:

“ (c)
In respect of all other charges and profit, a sum being a percentage rate of the actual price paid or due to be paid calculated at the rate inserted in the item provided in the Bill of Quantities which is set against the relevant Provisional Sum.”

	Sub-Clause 59.5
Certification of Payment to Nominated Sub-Contractors


	“Add the following paragraph at the end of the Sub-Clause:

If the Engineer desires to secure or certify final payment to any nominated Sub-Contractor before final payment is due to the Contractor and if such Sub-Contractor has satisfactorily indemnified the Contractor against any latent defects, the Engineer may, in an interim certificate, include an amount to cover the said final payment, and thereupon the Contractor shall pay to such nominated Sub-Contractor the amount so certified. Upon such final payment the Sub-Contractor shall be discharged from all liability for the work, materials or goods executed or supplied by such Sub-Contractor under the Contract to which the payment relates.”

	Certificates and Payment

	Clause 60
Certificates and Payment
	Clause 60 of the General Conditions is deleted, and the following Sub-Clauses 60.1-60.14 are substituted therefore:



	Sub-Clause 60.1
Monthly Statements
	The Contractor shall submit a statement in the number of copies specified in the Appendix to Bid to the Engineer at the end of each month, in a tabulated form approved by the Engineer, showing the amounts to which the Contractor considers himself to be entitled. The statement shall include the following items, as applicable, which shall be taken into account in the sequence listed:
(a)
the estimated Contract value of the Temporary and Permanent Works executed up to the end of the month in question, determined in accordance with Sub-Clause 56.1, at the unit rates and prices included in the Contract;

(b)
the actual value certified for payment for the Temporary and Permanent Works executed up to the end of the previous month, at the unit rates and prices included in the Contract;

(c)
the estimated Contract value at the unit rates and prices included in the Contract of the Temporary and Permanent Works for the month in question, obtained by deducting (b) from (a);

(d)
the value of any variations executed up to the end of the month in question, less the amount certified in the previous Interim Payment Certificate, pursuant to Clause 52;

(e)
amounts approved in respect of Daywork executed up to the end of the month in question, less the amount for Daywork certified in the previous Interim Payment Certificate, as determined from the Daywork Schedule of the Bill of Quantities;
(f)
amounts reflecting changes in cost and legislation, pursuant to Clause 70;
(g)
any credit or debit for the month in question in respect of materials and Plant for the Permanent Works, in the relevant amounts, in foreign and local currencies, and under the conditions set forth in Sub-Clause 60.3;
(h)
any amount to be withheld under the retention provisions of Sub-Clause 60.5, determined by applying the percentage set forth in Sub-Clause 60.5 to the amounts due under paragraphs 60.1 (c), (d), (e), and (f);

(i)
any amounts to be deducted as repayment of the Advance under the provisions of Sub-Clause 60.7; and

(j)
Any other sum, to which the Contractor may be entitled under the Contract or otherwise.

         Full back-up and supporting information and documentation must accompany the Statement.

	Sub-Clause 60.2

Monthly Payments
	The said statement shall be approved or amended by the Engineer in such a way that, in his opinion, after deduction, other than pursuant to Clause 47, of any sums which may have become due and payable by the Contractor to the Employer. In cases where there is a difference of opinion as to the value of any item, the Engineer’s view shall prevail. Within 14 days of receipt of the monthly statement referred to in Sub-Clause 60.1, the Engineer shall determine the amounts due to the Contractor and shall deliver to the Employer and the Contractor an Interim Payment Certificate, certifying the amounts due to the Contractor.

The Engineer shall not be bound to certify any payment under this sub-clause if the net amount thereof, after all retentions and deductions, would be less than the Minimum Amount of Interim Payment Certificates stated in the Appendix to Tender. However, in such case, the unpaid certified amount will be added to the next interim payment, and the cumulative unpaid certified amount will be compared to the minimum amount of interim payment.

Notwithstanding the terms of this clause or any other clause of the Contract, no amount will be certified by the Engineer for payment until the performance security has been provided by the Contractor and approved by the Employer.


	Sub-Clause 60.3

Materials and Plant for the Permanent Works
	The volume of work executed by the Contractor shall be measured to determine the amount of the payments which shall be approved by the Engineer. Thereafter, the Engineer shall deliver to the Employer and to the Contractor a payment certificate which shall state the amount of work executed and its value. 

With respect to materials and Plant brought by the Contractor to the Site for incorporation in the Permanent Works, the Contractor shall (a) receive a credit in the month in which these materials and Plant are brought to the Site and (b) be charged a debit in the month in which they are incorporated in the Permanent Works, both such credit and debit to be determined by the Engineer in accordance with the following provisions:

(a)
no credit shall be given unless the following conditions shall have been met to the Engineer’s satisfaction:

(i)  the materials are in accordance with the Specifications for the Works;

(ii)  the materials and Plant have been delivered to the Site and are properly stored and protected against loss, damage, or deterioration;

(iii)  the Contractor’s records of the requirements, orders, receipts, and use of materials and Plant are kept in a form approved by the Engineer, and such records are available for inspection by the Engineer;

(iv)  the Contractor has submitted a statement of his cost of acquiring and delivering the materials and Plant to the Site, together with such documents as may be required for the purpose of evidencing such cost;

(v)  the origin of the materials and Plant are those indicated in the Appendix to Bid;

(vi)  the materials are to be used within a reasonable time; 

(vii)  ownership of such materials shall be deemed to be vested in the Employer and

(viii)  the Contractor has submitted the necessary insurance coverage for the materials in accordance with the provisions of Clause 21 of the Conditions of Contract.

(b)
the amount to be credited to the Contractor shall be the equivalent of 50 percent of the:

(i)  C.I.F. price of imported materials and plants, or;

(ii)  ex-factory or ex-warehouse price for locally manufactured materials and plants.

Besides, the Engineer shall rectify the rightness of the receipts and the vouchers of the material on site.

(c)
The amount to be debited to the Contractor for any materials and plants incorporated into the Permanent Works shall be equivalent to the credit previously granted to the Contractor for such materials and plant pursuant to Sub-Clause (b) above, as determined by the Engineer;

(d)
It is strictly prohibited to use the materials to another project or for any other purpose other than the project that are delivered to the captioned project.”

	Sub-Clause 60.4

Place of Payment
	Payments to the Contractor by the Employer shall be made into a bank account or accounts nominated by the Contractor.

	Sub-Clause 60.5

Retention Money
	A retention amounting to the percentage stipulated in the Appendix to Bid determined in accordance with the procedure set out in Sub-Clause 60.1 (i) shall be made by the Engineer in the first and following Interim Payment Certificates.

	Sub-Clause 60.6

Payment of Retention Money
	Upon the issue of the Taking-Over Certificate with respect to the whole of the Works, one half of the Retention Money, or upon the issue of a Taking-Over Certificate with respect to a Section or part of the Permanent Works only such proportion thereof as the Engineer determines having regard to the relative value of such Section or part of the Permanent Works, shall be certified by the Engineer for payment to the Contractor. In addition, the certification for payment of any retention prerequisites the proper implementation of all environmental mitigation measures/ reinstatement which shall be confirmed by an environmental audit report to be prepared by the Employer or a Consultant. The Contractor may substitute the remaining retention money with an on-demand bank guarantee in a form, and from a source, acceptable to the Employer.
Upon the expiration of the Defects Liability Period for the Works, the other half of the Retention Money shall be certified by the Engineer for payment to the Contractor (or return of the remaining security, which replaced the Retention Money). Provided that, in the event of different Defects Liability Periods being applicable to different Sections or parts of the Permanent Works pursuant to Clause 48, the expression “expiration of the Defects Liability Period” shall, for the purposes of this sub-clause, be deemed to mean the expiration of the latest of such periods.

Provided also that if at such time, there shall remain to be executed by the Contractor any work instructed, pursuant to Clauses 49 and 50, in respect of the Works, the Engineer shall be entitled to withhold certification until completion of such work of so much of the balance of the Retention Money as shall, in the opinion of the Engineer, represent the cost of the work remaining to be executed.

	Sub-Clause 60.7

Advance Payment
	The Employer will make an interest-free advance payment to the Contractor exclusively for the costs of mobilisation in respect of the Works in an amount named in the Letter of Acceptance, but in no event exceeding the amount stated in the Appendix to Bid. Payment of such advance amount will be due under separate certification by the Engineer after:

(a) execution of the Form of Agreement by the parties hereto; 

(b) provision by the Contractor of the performance security in accordance with Sub-Clause 10.1; and 

(c) provision by the Contractor of an unconditional bank guarantee or conditional insurance guarantee in a form acceptable to the Employer as stipulated by the Employer in the Appendix to Bid in amounts equal to the advance payment. Such bank guarantee shall remain effective until the advance payment has been repaid pursuant to the paragraph below, but the amount thereof shall be progressively reduced by the amount repaid by the Contractor as indicated in Interim Payment Certificates issued in accordance with this Clause.

The advance payment shall be repaid through percentage deductions from the interim payments certified by the Engineer in accordance with this Clause. Deductions shall commence in the next Interim Payment Certificate following that in which the total of all interim payments certified to the Contractor has reached the percentage of the Contract Price stipulated in the Appendix to Bid less Provisional Sums, and shall be made at the rate stated in the Appendix to Bid of the amount of all Interim Payment Certificates of the advance payment until such time as the advance payment has been repaid; always provided that the advance payment shall be completely repaid prior to the time when 80 percent of the Contract Price has been certified for payment.

The advance payment shall not be subject to retention nor subject to any interest for late payment.

If the provided Advance Guarantee is conditional, then the Contractor should fill a separate Advance payment Disbursement Agreement Form Provided in the Contract and the advance payment shall be effected to the Contractor according to the Advance payment Disbursement Schedule to be prepared by the Contractor and agreed by the Employer in the form provided in the Contract.

The schedule shall also be in line with the provision indicated in the Appendix to Bid which set the payment mechanisms.

Whereas, if the provided Advance Guarantee is Bank Guarantee or Unconditional, the advance payment will be paid to the Contractor into two equal instalments and the first instalments (half of the advance payment) will be released after the submission of acceptable guarantee and acceptable Disbursement Schedule. The remaining half of advance payment (50%) will be released after substantiation of proper utilisation of the first instalments as per the approved Disbursement Schedule submitting documentary evidences to the satisfaction of the Engineer. To this end, the Contractor is at liberty to submit two separate unconditional bank guarantees for each instalment.

Submission of Insurance of Works and Contractor’s Equipment is a prerequisite to collect the second 50% of the advance payment for Contractors submitting Unconditional Advance Security. Unless the Contractor submitted Insurance of Works and Contractor’s Equipment the Employer shall not be required to release the second 50% of the advance payment.

The premium for any of the insurances required under the Contract including the Contractor’s All Risk Insurance shall be part of the first Advance Payments instalment. In this regard, unless the insurance policy is in place after having the consent of the Employer on the same, the second instalment will not be due to the Contractor.
Besides, the Contractor shall submit the Mobilisation Schedule and an acceptable work programme as per sub-clause 14.1 & 14.2 of the Conditions of Contract. If the Contractor fails to submit an acceptable work programme in strict adherence to the requirements of the Contract Document which is in harmony with the Mobilisation Schedule, the Engineer may not process the Advance Payment request. Withstanding to this, if the Contractor is far behind the approved Work Programme and if in the opinion of the Employer the Contractor could not complete the works on the remaining revised/ original Contract duration, it is construed that the Contractor has defaulted his performance obligation and the Employer is at liberty to terminate the Contract.

	Sub-Clause 60.8

Time of Payment and Interest
	(a)
The amount due to the Contractor under any Interim or Final Payment Certificate issued by the Engineer pursuant to this Clause, or to any other term of the Contract, shall, subject to Clause 47, be paid by the Employer to the Contractor as follows:

(i)

in the case of Interim Payment Certificates, within 56 days after the Contractor’s monthly statement has been submitted to the Engineer for certification, pursuant to Sub-Clause 60.1, provided that if the Engineer’s Interim Certificate has not yet been issued within said 56 days, the Employer shall pay the amount shown in the Contractor’s monthly statement and that any discrepancy shall be added to, or deducted from, the next payment to the Contractor; and

(ii)

in the case of the Final Payment Certificate pursuant to Sub-Clause 60.13, within 84 days after the Final Statement and written discharge have been submitted to the Engineer for certification; and



	
	(b)
In the event of the failure of the Employer to make payment within the times stated, the Employer shall pay to the Contractor interest compounded monthly at the rate(s) stated in the Appendix to Bid upon all sums unpaid from the date upon which the same should have been paid. The provisions of this Sub-Clause are without prejudice to the Contractor’s entitlement under Clause 69 or otherwise.”

	Sub-Clause 60.9

Correction of Certificates
	The Engineer may by any Interim Payment Certificate make any correction or modification in any previous Interim Payment Certificate which has been issued by him, and shall have authority, if any work is not being carried out to his satisfaction, to omit or reduce the value of such work in any Interim Payment Certificate.



	Sub-Clause 60.10

Statement at Completion
	Not later than 84 days after the issue of the Taking-Over Certificate in respect of the whole of the Works, the Contractor shall submit to the Engineer a Statement at Completion in the number of copies specified in the Appendix to Bid with supporting documents showing in detail, in the form approved by the Engineer,

(a)
the final value of all work done in accordance with the Contract up to the date stated in such Taking-Over Certificate;

(b)
any further sums which the Contractor considers to be due; and

(c)
an estimate of amounts which the Contractor considers will become due to him under the Contract. Estimated amounts shall be shown separately in such Statement at Completion. The Engineer shall certify payment in accordance with Sub-Clause 60.2.

	Sub-Clause 60.11

Final Statement
	Not later than 56 days after the issue of the Defects Liability Certificate pursuant to Sub-Clause 62.1, the Contractor shall submit to the Engineer for consideration a draft final statement in the number of copies stipulated in the Appendix to Bid with supporting documents showing in detail, in the form approved by the Engineer,

(a)
the value of all work done in accordance with the Contract; and

(b)
any further sums which the Contractor considers to be due to him under the Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final statement, the Contractor shall submit such further information as the Engineer may reasonably require and shall make such changes in the draft as may be agreed between them. The Contractor shall then prepare and submit to the Engineer the final statement as agreed (for the purposes of these Conditions referred to as the “Final Statement”).

If, following discussions between the Engineer and the Contractor and any changes to the draft final statement that may be agreed between them, it becomes evident that a dispute exists, the Engineer shall deliver to the Employer an Interim Payment Certificate for those parts of the draft final statement, if any, which are not in dispute. The dispute shall then be settled in accordance with Clause 67. The Final Statement shall be the agreed upon settlement of the dispute.

	Sub-Clause 60.12

Discharge
	Upon submission of the Final Statement, the Contractor shall give to the Employer, with a copy to the Engineer, a written discharge confirming that the total of the Final Statement represents full and final settlement of all monies due to the Contractor arising out of or in respect of the Contract. Provided that such discharge shall become effective only after payment due under the Final Payment Certificate issued pursuant to Sub-Clause 60.13 has been made and the performance security referred to in Sub-Clause 10.1 has been returned to the Contractor.

	Sub-Clause 60.13

Final Payment Certificate
	Within 28 days after receipt of the Final Statement, and the written discharge, the Engineer shall deliver to the Employer (with a copy to the Contractor) a Final Payment Certificate stating:

(a)
the amount which, in the opinion of the Engineer, is finally due under the Contract or otherwise, 

(b)
after giving credit to the Employer for all amounts previously paid by the Employer and for all sums to which the Employer is entitled, other than under Clause 47, the balance, if any, due from the Employer to the Contractor or from the Contractor to the Employer as the case may be. 

	Sub-Clause 60.14

Cessation of Employer’s Liability
	The Employer shall not be liable to the Contractor for any matter or thing arising out of or in connection with the Contract or execution of the Works, unless the Contractor shall have included a claim in respect thereof in his Final Statement and (except in respect of matters or things arising after the issue of the Taking-Over Certificate in respect of the whole of the Works) in the Statement at Completion referred to in Sub-Clause 60.10.”


	Remedies

	Sub-Clause 63.1

Default of Contractor
	In Sub-Clause 63.1(b) (ii) after the words… “to Sub-Clause 46.1” add the words 

“at rates of progress which are, in the opinion of the Engineer, sufficient to complete the Works within the prescribed Time for Completion, extended, where appropriate, in accordance with Sub-Clause 44.1.”

Also, amend Sub-Clause 63.1 (e) to read as follows:

(e)  has contravened Sub-Clause 4.1 and Sub-Clause 4.3
Add the following as Sub-Clause 63.1 (f):

(f)  fails to comply with Sub-Clause 10.1 in furnishing acceptable performance security
Also delete the last paragraph of this Sub-Clause and substitute:

“then the Employer may, after giving 14 days’ notice to the Contractor, enter upon the Site and expel the Contractor therefrom without thereby voiding the Contract, or releasing the Contractor from any of his obligations or liabilities under the Contract, or affecting the rights and powers conferred on the Employer or the Engineer by the Contract, and may himself complete the Works or may employ any other Contractor to complete the Works. The Employer or such other Contractor may use for such completion so much of the Contractor’s Equipment, Plant, Temporary Works and materials, which have been deemed to be reserved exclusively for the execution of the Works, under the provisions of the Contract, as he or they may think proper, and the Employer may, at any time, sell any of the said Contractor’s Equipment, Temporary Works and unused Plant and materials and apply the proceeds of sale in or towards the satisfaction of any sums due or that may become due to him from the Contractor under the Contract.”

	Sub-Clause 63.2

Valuation at Date of Expulsion
	Modify the heading of Sub-Clause 63.2 by substituting “Valuation at Date of Expulsion” for “Valuation at Date of Termination.” In Sub-Clause 63.2, delete the word “termination” on the second and fifth lines and substitute “expulsion”.

	Sub-Clause 63.3

Payment after Expulsion
	Modify the heading of Sub-Clause 63.3 by substituting “Payment after Expulsion” for “Payment after Termination.” In Sub-Clause 63.3, delete the words “terminates the Contractor’s employment” on the first line and substitute “shall enter and expel the Contractor”.

	Sub-Clause 63.4

Assignment of Benefit of Agreement 
	In Sub-Clause 63.4, delete the word “termination” on the second line, and substitute “expulsion”.



	Sub-Clause 63.5


Corrupt or Fraudulent Practices
	Add a new Sub-Clause 63.5:

“If in the judgement of the Employer the Contractor has engaged in corrupt or fraudulent practices, in competing for or in executing the Contract, then the Employer may, after having given 14 days notice to the Contractor, terminate the Contractor’s employment under the Contract and expel him from the Site, and the provisions of Clause 63 shall apply as if such expulsion had been made under Sub-Clause 63.1

For the purpose of this Sub-Clause:

“corrupt practice” means the offering, giving, receiving or soliciting of anything of value to influence the action of a public official in the procurement process or in Contract execution.
“fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a Contract and includes collusive practice among bidders (prior to or after bid submission) designed to establish bid prices at artificial non-competitive levels and to deprive the Employer of the benefits of free and open competition.”
“Collusive practice” means a scheme or arrangement between two or more bidders, with or without the knowledge of the Employer, designed to establish bid prices at artificial, noncompetitive levels;
“Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the procurement process or affect the execution of a contract; 
“Obstructive practice” is: 

(i)  deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede the Employer’s investigations into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation, or;

(ii)  acts intended to materially impede the exercise of the Employer’s inspection and audit rights.

	Special Risks

	Sub-Clause 65.2

Special Risks
	Sub-Clause 65.2 is amended to read as follows:

“The Special Risks are the risks defined under paragraph (a), subparagraphs. (i) to (v) of Sub-Clause 20.4.”

	Sub-Clause 65.4
Projectile, Missile
	Delete “whenever and wherever occurring” in line 2 and add “on or near the site” after “explosive of war” in line 3.

	Settlement of Disputes

	Clause 67

Settlement of Disputes
	Sub-Clauses 67.1 through 67.4 set forth the procedure for settlement of disputes.



	Sub-Clause 67.1

Dispute Review Expert (DRE)
	Delete Sub-Clause 67.1 and replace with the following:
If any dispute arises between the Employer and the Contractor in connection with, or arising out of, the Contract or the execution of the Works, whether during the execution of the works or after their completion and whether before or after the repudiation or other termination of the Contract, including any disagreement by either party with any action, inaction, opinion, instruction, determination, certificate, or valuation of the Engineer, the matter in dispute shall, in the first place, be referred to the Disputes Review Expert (‘DRE’). 

The DRE shall take up his functions after having signed a DRE’s Declaration of Acceptance as required by the DRE’s Rules and Procedures (which along with the Declaration of Acceptance, are attached to these Conditions of Particular application).

The DRE shall be a person experienced with the type of construction involved in the works and with the interpretation of contractual documents and shall be selected by agreement between the Employer and the Contractor.  If the DRE is not selected within 28 days of the date of the Letter of Acceptance, then upon the request of either or both parties the DRE shall be selected as soon as practicable by the Appointing Authority specified in the Appendix to bid.  In the event of death, disability, or resignation of the DRE, the latter shall be replaced by agreement between the Employer and the Contractor. Any replacement made by the parties shall be completed within 28 days after the event giving rise to the need for a replacement, failing which the replacement shall be made by the same international appointing authority as above. 

Either the Employer or the Contractor may refer a dispute to the DRE in accordance with the provisions of the DRE’s Rules and Procedures, attached to these Conditions of Particular Application.

The Recommendation of the DRE shall be binding on both parties, who shall promptly give effect to it unless and until the same shall be revised, as hereinafter provided, in an arbitral award.  Unless the Contract has already been repudiated or terminated, the Contractor shall continue to proceed with the Works in accordance with the Contract. 

If either the Employer or the Contractor is dissatisfied with any Recommendation of the DRE, or if the DRE fails to issue his Recommendation within 56 days after he has received the written Request for Recommendation, then either the Employer or the Contractor may, within 28 days after his receipt of the Recommendation, or within 28 days after the expiry of the said 56-days period, as the case may be, give notice to the other party, with a copy for information to the Engineer, of his intention to commence arbitration, as hereinafter provided, as to the matter in dispute.  Such notice shall establish the entitlement of the party giving the same to commence arbitration, as hereinafter provided, as to such dispute and, subject to Sub-Clause 67.4, no arbitration in respect thereof may be commenced unless such notice is given. If the DRE has issued a Recommendation to the Employer and the Contractor within the said 56 days and no notice of intention to commence arbitration as to such dispute has been given by either the Employer or the Contractor within 14 days after the parties received such Recommendation from the DRE, the Recommendation shall become final and binding upon the Employer and the Contractor. 
Whether or not it has become final and binding upon the Employer and the Contractor, a Recommendation shall be admissible as evidence in any subsequent dispute resolution procedure, including any arbitration or litigation having any relation to the dispute to which the Recommendation relates. 

All Recommendations that have become final and binding shall be implemented by the parties forthwith, such implementation to include any relevant action of the Engineer.”

	Sub-Clause 67.2

Amicable Settlement
	Sub-Clause 67.2 is deleted without a change in the numbering of the other sub-clauses of this Clause 67.



	Sub-Clause 67.3 Arbitration
	Sub-Clause 67.3 is deleted and replaced by the following Sub-Clauses 67.3.1 and 67.3.2.

	67.3.1 Arbitration Proceedings

	
	Any dispute in respect of which the recommendation, if any, of the DRE has not become final and binding shall be finally settled by arbitration in accordance with the rules of procedure designated in Sub-Clause 67.3.2 below. The arbitral tribunal shall have full power to open up, review, and revise any decision, opinion, instruction, determination, certificate, or valuation of the Engineer and any Recommendation(s) of the DRE related to the dispute.

Neither party shall be limited in the proceedings before such tribunal to the evidence or arguments put before the DRE for the purpose of obtaining his Recommendation(s) pursuant to sub-Clause 67.1 No Recommendation shall disqualify the DRE from being called as a witness and giving evidence before the arbitrator(s) on any matter whatsoever relevant to the dispute. 

Arbitration may be commenced prior to or after completion of the Works, provided that the obligations of the Employer, the Engineer, the Contractor, and the DRE shall not be altered by reason of the arbitration being conducted during the progress of the Works. 

	67.3.2 Rules of Procedure

	
	All disputes arising in connection with the present Contract shall be finally settled under the Rules specified in Appendix to bid. 

The Arbitration take place as specified in Appendix to bid. 

	Sub-Clause 67.4 

Failure to Comply with Recommendations


	Delete Sub-Clause 67.4 and replace with the following:

“Where neither the Employer nor the Contractor has given notice of intention to commence arbitration of a dispute within the period stated in Sub-Clause 67.1 and the related Recommendation has become final and binding, either party may, if the other party fails to comply with such Recommendation and without prejudice to any other right it may have, refer the failure to arbitration in accordance with Sub-Clause 67.3. The provisions of Sub-Clause 67.1 shall not apply to any such reference.”

	Notices

	Sub-Clause 68.2

Notice to Employer and Engineer
	For the purposes of this Sub-Clause, the addresses are those specified in the Appendix to Bid.



	Default of Employer

	Sub-Clause 69
Default of Employer
	In Sub-Clauses 69.1, 69.4, and 69.5, substitute “Sub-Clause 60.8” for “Sub-Clause 60.10”.



	Sub-Clause 69.1

Default of Employer

	Please amend Item 69.1(a) to read as 

“

(a) failing to pay to the Contractor the amount due under any certificate of the Engineer within 56 days after the expiry of the time stated in Sub-Clause 60.10,within which payment is to be made, subject to any deduction that the Employer is entitled to make under the Contract,”

Delete paragraph (b) and substitute the following:

“

(b) Interfering with or obstructing or refusing any required approval to the issue of any such certificate, except that the acts of the Employer set out in Sub-Clause2.1 hereof shall not be construed as such interference, obstruction or refusal.”

Sub-Clause 69.1 (d) is deleted.

	Sub-Clause 69.3
Payment on Termination
	Delete from “, but in addition to the payments specified...” to the end of the Sub-Clause.

	Sub-Clause 69.4 Contractor’s Entitlement to Suspend Work
	Delete in line three “Sub-Clause 60.10” and substitute with “Sub-Clause 60.8”.

“delete the phrase which read as 

“and to terminate under Sub-Clause 69.1,”



	Sub-Clause 69.5

Resumption of Work 
	Delete in line three “Sub-Clause 60.10” and substitute with “Sub-Clause 60.8”.

	Changes in Cost and Legislation

	Clause 70
Changes in Cost and Legislation
	Delete Clause 70 in its entirety, and substitute:



	Sub-Clause 70.1

Price Adjustment
	The amounts payable to the Contractor shall be adjusted in respect of the rise or fall in the cost of labour, Contractor’s Equipment, materials, and other inputs to the Works, by applying to such amounts the formulae prescribed in this Clause, and this Price Adjustment to the amount payable to the Contractor shall be applicable after twelve (12) months from Contract signature, and there will be no price adjustment for a period of twelve (12) months from Contract signature.

	Sub-Clause 70.2

Other Changes in Cost


	To the extent that full compensation for any rise or fall in costs to the Contractor is not covered by the provisions of this or other Clauses in the Contract, the unit rates and prices included in the Contract shall be deemed to include amounts to cover the contingency of such other rise or fall of costs.

	Sub-Clause 70.3
Adjustment Formulae


	The adjustment to the Interim Payment Certificates in respect of changes in cost and legislation shall be determined from separate formulae for each of the currencies of payment and each of the types of construction work to be performed and Plant to be supplied. The formulae will be of the following general type:
pn = a + b x En/Eo + c x Fn/Fo + d x Cn/Co + e x Sn/So + f x Bn/Bo

Where:

pn is a price adjustment factor to be applied to the amount in each specific currency for the payment of the work carried out in the subject month, determined in accordance with Sub-Clause 60.1 (d), and with Sub-Clauses 60.1 (e) and (f), where such variations and Dayworks are not otherwise subject to adjustment;

a is a constant, specified in the Appendix to Bid, representing the nonadjustable portion in contractual payments;

b, c, d, e and f are weightings or coefficients representing the estimated proportion of each cost element of materials eligible for price adjustment (equipment, fuel, cement, reinforcement steel and bitumen) in the Works or sections thereof, net of Provisional Sums, as specified in the Appendix to Bid; the sum of a, b, c, d, e and f shall be one;

En, Fn, Cn, Sn and Bn are the current cost indices or reference prices of equipment, fuel, cement, reinforcement steel and bitumen respectively in the specific currency for month “n,” determined pursuant to Sub-Clause 70.5, applicable to each cost element; and

En, Fo, Co, So and Bo are the base cost indices or reference prices corresponding to the above cost elements at the date specified in Sub-Clause 70.5.

If a price adjustment factor is applied to payments made in a currency other than the currency of the source of the index for a particular indexed input, a correction factor Zo/Zn will be applied to the respective component factor of pn for the formula of the relevant currency. Zo is the number of units of currency of the country of the index, equivalent to one unit of the currency of payment on the date of the base index, and Zn is the corresponding number of such currency units on the date of the current index.

The formula for price adjustment to the local portion of the Contract will not include the local labour factor. The Contractor is therefore advised to take this into account when preparing his bid.

If during the execution of the Contract the Engineer discovers that the base cost indices or prices given by the Contractor were incorrect, he shall amend them to the correct figures.

	Sub-Clause 70.4

Sources of Indices and Weightings


	The sources of indices/ quotation shall be obtained from a reliable and renowned local producer or foreign institution which is easily accessible and acceptable by the Employer and approved by the Engineer. Indices shall be appropriate for their purpose and shall relate to the Contractor’s proposed source of supply of inputs on the basis of which his Contract Price has been computed. As the proposed basis for price adjustment, the Contractor shall have submitted with his bid the tabulation of Weightings and Source of Indices in the Appendix to Bid, which shall be subject to approval by the Engineer.

The Contractor shall not sign the agreement before he submits base indices from the approved sources.

If the original quotations or indices ceases to exist, the Engineer will look into the trend of increment of the material cost of the new supplier and compare it with the trend of the original supplier, and determine a cost with a trend which could fairly represent the original increment trend.

However, if the original supplier exists and the Contractor proposes a new supplier for any reason, the Engineer will look into the current quotations or indices of the original supplier and the newly proposed supplier, and will use the quotations or indices favourable to the Employer.


	Sub-Clause 70.5

Base, Current and Provisional Indices


	The base cost indices or prices shall be those prevailing on the day 28 days prior to the latest date for submission of bids. Current indices or prices shall be those prevailing on the day 28 days prior to the last day of the period to which a particular Interim Payment Certificate is related. If at any time the current indices are not available, provisional indices as determined by the Engineer will be used, subject to subsequent correction of the amounts paid to the Contractor when the current indices become available.

	Sub-Clause 70.6

Adjustment after Completion
	If the Contractor fails to complete the Works within the time for completion prescribed under Clause 43, adjustment of prices thereafter until the date of completion of the Works shall be made using either the indices or prices relating to the prescribed time for completion, or the current indices or prices, whichever is more favourable to the Employer, provided that if an extension of time is granted pursuant to Clause 44, the above provision shall apply only to adjustments made after the expiry of such extension of time.

	Sub-Clause 70.7

Weightings
	The weightings for each of the factors of cost given in the Appendix to Bid shall be adjusted if, in the opinion of the Engineer, they have been rendered unreasonable, unbalanced or inapplicable as a result of varied or additional work already executed or instructed under Clause 51 or for any other reason.

	Sub-Clause 70.8

Subsequent Legislation
	If, after the date 28 days prior to the latest date for submission of bids for the Contract, there occur in the country in which the Works are being or are to be executed changes to any National or State Statute, Ordinance, Decree, or other Law or any regulation or by-law of any local or other duly constituted authority, or the introduction of any such State Statute, Ordinance, Decree, Law, regulation or by-law which causes additional or reduced cost to the Contractor, other than under the preceding sub-clauses of this clause, in the execution of the Contract, such additional or reduced cost shall, after due consultation with the Employer and the Contractor, be determined by the Engineer and shall be added to or deducted from the Contract Price and the Engineer shall notify the Contractor accordingly, with a copy to the Employer. Notwithstanding the foregoing, such additional or reduced cost shall not be separately paid or credited if the same shall already have been taken into account in the indexing of any inputs to the Price Adjustment Formulae in accordance with the provisions of Sub-Clauses 70.1 to 70.7.

	Sub-Clause 70.9

Ceiling for Price Adjustment (CAP)


	The cumulative total price adjustment amount which is going to be due to the Contractor for the rise in the cost of the adjustable labour Contractor’s Equipment, Plant, materials inputs shall not be more than 20% of the revised Contract Price (excluding Provisional Sums, Day Works and Price Adjustment Amount). In relation, it is envisaged that the Contractor considers appropriate allowance in his offer for such risks in cases where the price adjustment CAP surpasses as it will merely be the obligation of the Contractor to absorb such risks. 


	Currency and Rates of Exchange

	Sub-Clause 72.1

Currency Restriction 
	Not Applicable



	Sub-Clause 72.2

Currency Proportions
	Delete Clause 72.2 in its entirety, and replace it with the following 

Delete the words from “prevailing, as determined by the central Bank….” to the end of the sub-clause and substitute with “stated by the Contractor in the Appendix to Bid, included with its original Bid.

Add the following to the end of the paragraph:

“All payments shall be made in the currency or currencies specified in the Appendix to Bid Pursuant to Sub-Clause 72.2 of the General Conditions of Contract.”

	Sub-Clause 72.3

Currencies of Payment for Provisional Sums
	Not Applicable

	Additional Clauses

	
	Add the following Clauses and Sub-Clauses 73.1 to 84.1 inclusive:

	Sub-Clause 73.1

Foreign Taxation
	The prices bid by the Contractor shall include all taxes, duties, and other charges imposed outside the Employer’s country on the production, manufacture, sale, and transport of the Contractor’s Equipment, Plant, materials, and supplies to be used on or furnished under the Contract, and on the services performed under the Contract.

	Sub-Clause 73.2
Local Taxation
	The prices bid by the Contractor shall include all customs duties, import duties, business taxes, and income and other taxes that may be levied in accordance with the laws and regulations in being on the date 28 days prior to the latest date for submission of bids in the Employer’s country on the Contractor’s Equipment, Plant, materials, and supplies (permanent, temporary, and consumable) acquired for the purpose of the Contract and on the services performed under the Contract. Nothing in the Contract shall relieve the Contractor from his responsibility to pay any tax that may be levied in the Employer’s country on profits made by him in respect of the Contract.

	Sub-Clause 73.3
Income Taxes on Staff
	The Contractor’s staff and labour will be liable to pay personal income taxes in the Employer’s country in respect of such of their salaries and wages as are chargeable under the laws and regulations for the time being in force, and the Contractor shall perform such duties in regard to such deductions thereof as may be imposed on him by such laws and regulations.


	Sub-Clause 73.4

Increases in Taxes and Duties
	If after the date 28 days prior to the latest day for submission of bids for the Contract, there shall be any increase or decrease in taxes, income taxes or duties payable by the Contractor in the Federal Democratic Republic of Ethiopia, which increase or decrease is solely attributable to government of the Federal Democratic Republic of Ethiopia action by the increase or decrease of existing taxes, income taxes or duties or by the imposition of new taxes, income taxes or duties and such action shall result in an increase or decrease of the cost to the Contractor in carrying out the Works and if such increase or decrease of cost is not covered under Sub-Clause 70.8, the net increase or decrease of cost shall form an addition or deduction as the case may be, shall be paid to or allowed by the Contractor accordingly.

	Sub-Clause 73.5 

Duties on Contractor’s Equipment
	Notwithstanding the provisions of Sub-Clause 73.2, Contractor’s Equipment, therefore, imported by the Contractor for the sole purpose of executing the Contract shall be temporarily exempt from the payment of import duties and taxes upon initial importation, provided the Contractor shall post with the customs authorities at the port of entry an approved export bond or bank guarantee, valid until the time of completion of the Contract plus six months, in an amount equal to the full import duties and taxes that would be payable on the assessed imported value of such Contractor’s Equipment and callable in the event that the Contractor’s Equipment is not exported from the Employer’s country on completion of the Contract. A copy of the bond or bank guarantee endorsed by the customs authorities shall be provided by the Contractor to the Employer upon the importation of individual items of Contractor’s Equipment. Upon export of individual items of Contractor’s Equipment, or upon completion of the Contract, the Contractor shall prepare, for approval by the customs authorities, an assessment of the residual value of the Contractor’s Equipment to be exported, based on the depreciation scale(s) and other criteria used by the customs authorities for such purposes under the provisions of the applicable law.  Import duties and taxes shall be due and payable to the customs authorities by the Contractor on (a) the difference between the initial imported value and the residual value of the Contractor’s Equipment and spare parts to be exported; and (b) on the initial imported value of the Contractor’s Equipment and spare parts remaining in the Employer’s country after completion of the Contract.  Upon payment of such dues within 28 days of being invoiced, the bond or bank guarantee shall be reduced or released accordingly; otherwise the security shall be called in the full amount remaining. 
While the Employer will assist the Contractor, to the extent practicable, to meet the Contractor’s obligations in respect of customs procedures, this will in no way relieve the Contractor of his responsibilities under the Contract, and the ultimate responsibility for conforming to customs requirements remains with the Contractor.


	Sub-Clause 74.1

Termination of Contract for Employer’s Convenience
	The Employer shall be entitled to terminate this Contract at any time for the Employer’s convenience after giving 56 days prior notice to the Contractor, with a copy to the Engineer. In the event of such termination, the Contractor:
(a)
shall proceed as provided in Sub-Clause 65.7; and

(b)
shall be paid by the Employer as provided in Sub-Clause 65.8.



	Sub-Clause 75.1

Restrictions on Eligibility


	The materials, plant or Contractor’s equipment , other supplies, and services to be supplied under the contract, shall have their origin in eligible source countries , defined under Section XIV, Eligible  Countries of this Bidding Document, and all expenditures made under the Contract will be limited to such materials plant or Contractor’s equipment, others supplies, and services. 

For the purposes of this Sub Clause, “Origin” means the place where the materials, plant, equipment, and other supplies are mined, grown, produced, or manufactured, and form which the services are supplied.

	Sub-Clause 76.1

Joint and Several Liability
	If the Contractor is a joint venture of two or more persons, all such persons shall be joint and severally bound to the Employer for the fulfilment of the terms of the Contract and shall designate one of such persons to act as a leader with authority to bind the joint venture. The composition or the constitution of the joint venture shall not be altered without the prior consent of the Employer.

	Sub-Clause 77.1

Details to be Confidential
	The Contractor shall treat the details of the Contract as private and confidential, save insofar as may be necessary for the purposes thereof, and shall not publish or disclose the same or any particulars thereof in any trade or technical paper or elsewhere without the previous consent in writing of the Employer or the Engineer. If any dispute arises as to the necessity of any publication or disclosure for the purpose of the Contract the same shall be referred to the Employer whose determination shall be final.

	Sub-Clause 77.2

Drawings and Photographs of the Works


	The Contractor shall not disclose details of drawings furnished to him and works on which he is engaged without the prior approval of the Engineer in writing. No photograph of the work or any part thereof or equipment employed thereon shall be taken or permitted by the Contractor to be taken by any of his employees or any employees of his Subcontractors without the prior approval of the Engineer in writing and no such photographs shall be published or otherwise circulated without the approval of the Engineer in writing. 

	Sub-Clause 78.1

Importation and Use of Dangerous Materials
	The Contractor and his Subcontractors shall in the conveyance, handling, storage and use of all dangerous materials such as explosives, detonators, petroleum, acetylene, oxygen, calcium carbide, radioactive materials, radio communication equipment etc., comply with and adhere strictly to in all respects with the Laws of the Federal Democratic Republic of Ethiopia.
Explosives and Blasting:
(a)
No explosives of any kinds shall be used without the prior consent, in writing by the Engineer. Once this consent is granted, the Contractor shall be solely responsible for obtaining, handling, transporting, storing, accounting for using, and disposal of surplus detonators, fuels, bulk explosives and other things associated with blasting, and for complying in all respect with the Laws of the Federal Democratic Republic of Ethiopia, and shall save the Employer and the Engineer harmless from all consequences whatsoever arising out of the consent so given by the Engineer.

(b)
The Contractor shall at all times take every possible precaution and shall conform with the appropriate laws and regulations relating to the importation, handling, transportation, storage and use of explosives and shall at all times when engaged in blasting operations post sufficient warning flagmen, watchmen and barricades to the full satisfaction of the Engineer and arrange the timely clearance of debris. On any work requiring the use of explosives, the Contractor shall employ men experienced in blasting and these men must be in position of a current blasting certificate.

(c)
The Contractor shall at all times liaise with and inform well in advance and obtain such permission as is required from all government authorities, public bodies and private parties whatsoever concerned or affected or likely to be concerned or affected by blasting operations.

(d)
The Contractor shall be solely responsible to provide, supply, handle, store and transport all explosives ancillary materials and stores and all other things of every kind whatsoever required for blasting operations and shall not delegate or sub-contract these activities.

(e)
Before the beginning of the Defects Liability Period the Contractor shall remove all unused explosives from the site on completion of the Works or when ordered by the Engineer, and shall submit written confirmation of compliance with this instruction to the Engineer.



	Sub-Clause 79.1

Official Visitors
	The Contractor shall at all times when authorized by the Engineer give free and undisputed access and all facilities to any authorized employee of the Government or other authorized person wishing to view or inspect any part of the Site or Works or the materials therein.



	Sub-Clause 79.2 Inspections and Audit by the Employer


	The Contractor shall permit the Employer and/or persons appointed by the Employer (Auditors/ Individual Experts) to inspect the Site and/or records relating to the performance of the Contract including verification of payment and quality of works, and to have such accounts and records audited by auditors/ Individual Experts appointed by Employer if required.  

	Sub-Clause 80.1

Monthly Site Meetings
	The Contractor or his authorised representative shall attend monthly meetings on the site with representatives of the Employer and the Engineer, at dates and times to be determined by the Engineer.  Such meetings will be held for evaluating the progress of the Contract and for discussion matters pertaining to the Contract which any of the parties represented may wish to raise.  Such meetings are not intended for discussing matters concerning the normal day-to-day running of the contract.

The Contractor shall prepare and submit one week before the meeting a monthly report, in the format approved by the Engineer, giving all the information and details regarding its accomplishment against the prevailing approved programme.

	Sub-Clause 80.2

Minutes of Site Meetings


	Agreements recorded in the Minutes of the Site Meetings are binding to all parties, if objections to the minutes have not been given in due time.

The Minutes of the Site Meetings shall be issued within 7 days and shall be numbered consecutively. Minutes shall be deemed to have been received by the Contractor unless the Contractor gives notice at the following meeting that the Minutes were not received.

Any objections to the Minutes of the Site Meetings shall at the latest be raised at the succeeding Site Meeting or presented to the Engineer in writing not later than 2 weeks after the meeting. If the Contractor at this time has not received the Minutes of the Site Meeting, the objection must be given in writing to the Engineer not later than 2 working days after the subsequent receipt of the said Minutes.

	Sub-Clause 81.1

Legal Provisions
	The Contractor shall keep himself fully conversant with the latest enactment’s, provisions and regulations of all legislative and statutory bodies, and, in all respects and at all times, shall comply with such enactment, provisions and regulations in regard to executing the Contract.

	Sub-Clause 82.1

Noise and Disturbance
	All works shall be carried out without unreasonable noise and disturbance. The Contractor shall indemnify and keep indemnified the Employer from and against any liability for damages on account of noise or other disturbances created while or in carrying out the work and from and against all claims, demands, proceedings, damages, costs, charges and expenses whatsoever in regard or in relation to such liability.

	Sub-Clause 82.2

Pollution
	Subject and without prejudice to any other provision of the Contract and the law of the land and its obligations as applicable, the Contractor shall take all reasonable precautions:

a)  
in connection with the rivers, streams, waterways, drains, watercourse, lakes, reservoirs and the like to prevent:
(i)  Silting

(ii)  Erosion of their beds and banks

(iii)  Pollution of the water so as to affect adversely the quality or appearance thereof or cause injury or death to animal and plant life.

b)  
in connection with the underground water resources including percolating water to prevent:
(i)  any interference with the supply to or obstruction from such sources.

(ii)  Pollution of the water so as to affect adversely the quality thereof.
The Contractor further agrees that he shall comply with any and all laws, rules and regulations of governmental agencies having jurisdiction which now exist or which may be promulgated during the course of the works contracted for herein, relating to the control, regulation and prevention of pollution. Not by way of limitation of the foregoing, but in furthermore thereof, the Contractor warrants that it shall use the highest prevailing and approved standards of care and diligence to prevent and to take care of all waste, oil, water and other waste materials that may accumulate and be caused by the Contractor’s operations and performance of this Contract so as to prevent pollution of any nature or kind resulting from the Works performed under this Contract.

	Sub-Clause 83.1

The Customs and Security Requirements
	The Contractor shall comply with all regulations imposed by the Customs and Security Authorities in respect of the passage of plant, vehicles, materials and personnel through Customs barriers.

	Sub-Clause 84.1

Industry Linkage
	The Contractor shall co-operate with the universities and/or educational institute as part of industry linkage and take the responsibility towards trainee students that would be sent to the project site for training purpose. The Contractor will be responsible for the provision of all accommodation and any other necessary assistants to the trainees until such time they have finalized the training duration arranged by the universities and/or educational institutions. The assignment of these trainees will be twice a year with a minimum number of 5 students per a semester (per five months interval).

	Sub-Clause 85.1

Trial Section for Research
	The Contractor shall consider the length indicated in the Appendix to Bid for trial road section along with the provision of the association construction equipment to carryout pilot tests for research projects to be conducted by the Employer’s Road Research Center as a means of supporting the road sector through the provision of independent, innovative and effective knowledge based solutions and efficient Ethiopian Road Network. 
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